BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF LANCASTER COUNTY, NEBRASKA

COUNTY CHANGE OF ZONE NO. 12034: )
TEXT AMENDMENT TO THE LANCASTER )
COUNTY ZONING RESOLUTION, TO AMEND ) RESOLUTION NO.  R-13-0033

ARTICLE 19, BOARD OF ZONING APPEALS, )
TO REORGANIZE AND CLARIFY COUNTY )
PROCEDURES, AS PROVIDED IN )
ATTACHMENT A )

WHEREAS, pursuant to Neb. Rev. Stat. § 23-114 (Reissue 2012), the Lancaster County
Board of Commissioners is authorized to make amendments to the 1979 Zoning Resolution of
Lancaster County, which are consistent with the County’s Comprehensive Plan and after receipt
of specific recommendations from the Lincoln/Lancaster County Planning Commission
(“Planning Commission™); and

WHEREAS, the Director of Planning has requested a text amendment to Article 19,
Board of Zoning Appeals, to amend, reorganize and clarify the process for filing variances; to
revise the procedure of appeals, to distinguish between the County Board of Zoning Appeals’
appellate and original jurisdiction; and, to provide that decisions of the County Board of Zoning
Appeals approving variances and exceptions shall be by resolution of the County Board of
Zoning Appeals, as provided in Attachment “A,” attached hereto and incorporated by this
reference; and

WHEREAS, the Lincoln-Lancaster County Planning Departinent has recommended
approval of this amendment concluding that the changes will clarify the County Board of Zoning
Appeals authority to hear appeals and variances, and will allow applicants to submit directly to
the Pianning Department without requiring a prior denial of the Director of Building and Safety,

whereby reducing the time and money for applicants and better reflecting the Nebraska Revised



Statutes; and

WHEREAS, on May 15, 2013, after public hearing, the Lincoln-Lancaster County
Planning Commission agreed with the staff recommendation and voted 6 to 0 to recommend
approval of said text amendments; and

WHEREAS, on June 4, 2013 and June 11, 2013, the Board of Commissioners of
Lancaster County conducted a public hearing regarding said text amendment and voted to
approve said amendments,

NOW, THEREFORE, BE IT RESOLVED, by the Board of Commissioners of Lancaster
County, Nebraska that the amendments to Article 19, Board of Zoning Appeals, of the Lancaster
County Zoning Resolution, to remove references to application fees, as provided in Attachment
“A.” are hereby adopted and approved, and shall take effect on July 1, 2013.

BE, IT FURTHER RESOLVED, that any other references in said Resclution which may
be affected by the above specified amendments be, and they hereby are, amended to cc‘)nform to
such specific amendments.

DATED this HU_ day of June, 2013, in the County-City Building, Lincoln,

Lancaster County, Nebraska.

BY THE BOARD OF COUNTY
COMMISSIONERS OF
LANCASTER COUNTY, NEBRASKA

APPROVED AS TO FORM

this _\\__ day of
June, 2013.

Deputy Coun;ﬁ__?tomey

for JOE KELLY
Lancaster County Attorney




COURTY T¥I2034

R B ey pmsssomsmasann
BOARD OF ZONING APPEALS

19.001. A Board of Zoning Appeals is hereby created. Such Beard shail consist of
five (B) members, all of whoin shall be residents and alaciors of the County of Lancaster. They
shall be appointed by the County Board, '

Upon the passage of. this resolution, one member shall be appointed for a term of one
year, one member for a term of two years, ene member far a term of thres years, one member
for a term of four years and one member for a term of five years: and upon expiration of said
terms, appointments shali be-madefor a term of five years. Vacancies shall he filled by
appaintment for the unaxpired term only. Members cithe Board shall serve without
compsnsation, but may be alfowad their reasonable expenses, in an amount io be fixed by the
County Board. A niember of the Board.may be remeved by the affirmativis vote of two (2)

-members of the County Board after being given a writien statermenti of the charges against him

and a hearing, which shall be & public hearing if he so reguests. (Resolution No. 8545,
November 18, 1880;

19.0078  The members of theBoard-of Zoning Appeals shall mest =t ieast once eath
year or as may be required after a one month notice, at such time and place as they may fix by
resolution. They shall select one of their number as chairperson, who shall serve one (1) year
and until & successer has besn selected. Special meetings may be called at any time by the
chairperson. Any regularly scheduled meefing of the Baard may be-cancelied by the chairman
for lack of business items for the Board 1o-consider. A majority of the Board skall constitute a
auorum for the transaction ofbusiness and-three. (3) affirmative votes shalf be reguired for finat
action on any matter acted-upen by the Board. The Board shall cause a proper record to be
kept of its procesdings.

18,005,

a) Appeals to the Boeard of Zoriing Appeals, seay-be-taken-byalny agarieved person
aggreved-or by-any office, deparment.or bureaw of Lancaster County adversely affecisd by
any-decisien-ofthe Directorof-Bulllding-and-Safety Tinal written order, decision, ordetermiination
madg by an administrafive officialin the enforcement ofthis titie. ray appeal from such final
order, decision. or determination to the Board of Zoning Appeals. Such appeal shall be taken
within-a-reasorable-time-by filing with the Planning Department, a nafice of appeal spacifving
ithe groynds theretore, Oniv those grounds listed in sald notice shali ba considered by the
Board of Zoning Appeals. The notice of appeai shall be filed within 50 davs fram the date of
such fipa! crder, gecision, of determination. the-Director-of-Building-and-Safaiv a hetiea-of
appeal-spesifying-thegreunds-theraef~The Ditsstorof Building-and-Safoty shallfocthwith
transmio the-Board o Zoning-Appeals-alkthe papeis-constituting the: recerd-upon-whidh-the
actidn-appealed-fronristakan

b} Petitions tc the Board of Zoning Appeals. The owner of apy properly may fis a
petilion requesiing the Boerd of Zoning Aopeals to wrant g variance or an excepiion 1o the
Zoning' Resolution under-its surisdiction withouwt nrior application o an administrative official
charged with enforesment of this title. The petition shali be submitted by the owner of the
propery directly to the Planning Department. |t shali be soiely the responsibility of the proserty
owner seeking the variance to set forth any and all requested varignces in his or her petition.
Onlv ihose vanances requested in said petition may be considered by ihe Soard,

: BC} Hearing end Motice of Hearing, Upon the receipt of thean appesl or petifion
psursuant to 2) or b) above, by-ihe-Beard-the-Baard-the Planiing Depariment shall schedule
such appesl or petition upen the Board of Zoning Appeals’ calendar sx-a-reesenable-timeforihs




heanng-thersas-within thisy L300 forty-five 145) days from the date the nolice of appeal or
petition was filed with the Depariment, For those hearmas-where the Board is exercising its
appellaie wrisdiclion. notice shall be () postad conspicuousiy at the oropeny for at izast exaht
consecutive davs immediately prior to the meeiling of the Board (i} published in a newsoaper of
ageneral circulation at least eight davs prior 1o the mesting of the Hoard. and (i} mailed to
appeliant. appeliant's attorney. and to the Director of the Department whose decision is befors
the Board on appeal at least eight days orior fo the meefing. in ali other matiers brouabt before
{he Board, nhiotice of the date. time and piage of such hearing shall be given as provided in
Article Z2 hereafier.

eg) i, due fo the absence of ane or'more.of the members of the Board, any motion,
resoliution or other proposition put to a vote shall fail fo receive three or more votes either for or
sgainst, said motion, resolution or propoesition shall be deemed te have received netther
approval nor disapproval end shall without furiher order ofthe Board of Zoning Apoesls he
coniinued from requiar meeting to reguiar meeling and voied o once al eacly such mssting,
untit such time as it shall receive three voies eithsr for or against.; +hereaftertns Beare-ef
Zamng-Appsals-shall-schoduie a-subseguent heanng-teresonsider-and-gdeside-upon-said
sropesitien—(Resotution No. R-11-0023, March 28, 2011}

£) Formal ruies of svidence shall not be foliowed at heannas before the Board of Zonihg
Appsals. butthe chawrman may exercise discretion 1o exciude evidence where said evidentce. is
rumulative with ather evidenice in the record or where said evidence is immaterial to the
decision before the Board of Zoring Appeals in the matter before if.

19.003Z, The jurisdiction of the Board of Zoning Appeals shall be limited to the
following:

4a) Appelisie JursdichonPewsrs-Relativede-Brrers. The Board of Zoning Appeals is-
aulhorized Tte hear and dedide gppeals where it is alisged there s an error in any order;
dacision, ordetermination made by an administrative official in the enforcement of this
resoiuiion.

2b) Orioinal Jurisdiction.

{1} Powers.Relailive to Varances. The Board of Zoning Appeals is
autharized. upon:petifions for varianges, To-hearand-desise-upon-petitions-forvariancas-and
M@H@%Wﬁd&%ﬁﬁ@%ﬂéﬁ%@%@@mﬁ%@ﬁm—m vary the
strict application-of-the height, area, parking ordensity requirements to theextent necessary v
permit the owners.a reascnabie use of thelr land inthose spef* Hied mstancas where thefe are
peculiar, exceptional and unusual circumstances in connection with 2 spacific parcsl of land;
which circumstances are not generaily found within theriocality or neighborhood concernad.

3 {2} -Powers relstive to Exceptions. The Beard of Zoning Appezgls is
authorized, Yupon aspesaipetition., the Bosrd-s-ermpowered-torasommend-io maxe the
following exceptions:

&) (i} To permit the reconstruction of a non=conforming building which has
bean dﬂs’croyed by fire or Act of God, where the-Board shalt findd some compelling public
nacessity requiring the continuance of the non-conforming use;

By (ify-Te permit the erasction and use of-a building or the use of premises in
any iocation for a public-service corporation for public ulility purposes which ihe Board
desmis reasonably necessary for the public convenience ar welfare. Such uses lawfully




existing on the effeclive dats of this resolution shiall be deemed to ttave received such a
permit, and shall be provided with such a permit by the Building Inspecior upan reguest
and shall not be non-conforming usaes; provided, however, that a permit ¢ hall pe
required for enlargement, extension or relecation of any of these existing usss;

) (i} -To interpret the provisions of this resolution where the street Jayout
actually-on the graund varies from the ‘street layout as shown on the map fixing the
several disiricts, which map-is aftached to and made a part ¢f this resolution.
(Resolution No. 3781, February 2, 1983)

i 16.009. inexercising the-above-mentisnedils appellate jurisdiction, such Board may,
in conformity with the provisions of this resolution, reverse or affirm, wholly or partiaily, or may

modify the order, requirement, decision, or determination appealed from and may make such

i decisions as ought to be made. In considering all appeais-patitions for varisnces or exceptions

under this resolution, the Board shall, before making any finding in & specific cese :first

determine that the. proposed change will not consiitute 2 change in the District Map and will not

“impair an adeguate supply of light and airto adjacent property, -or increase the congestion in
public streets, or increase the public danger of fire and safety, ormaterially diminish or impair
estabiished property vaiues within the surrounding area, or in any other respect impairthe

| public-health. safety, comfort, morals and welfare of Lancastar County. [n making a
determination. the board may request information and recommendations from any depariment

of Lancaster County. Every decision of the Board of Zoning Appeals shall- be sccompanied

Desisigneeiihe Board-oi-Zoning-Appealsaseampamed by a written finding of fac! based on

testimony and other evidence. specifving.the regson for granting or denving the variation. inthe

event that the proposed variance or-exception is denied by the Board of Zoning Appeals, no
aew reauest shall be made forthe same or substantialiv similar variarice or exceplion within one
year of said denjal thereof: Everv decision of the Board of Zoning Appeals, accompanied by the
writtery findings of fact, shall be transmitied fo the County-Ciark by the Board within one wesk
after such actions have beemtaken., Any-decision graniing an appsal or 2 petition {or & varianse
or an exception shall be by resolution of the Board, 2 certified copy of which shail befiled:with

! the Register of Deeds by the petitioner atihe expense of the petitioner withi sivty days after

| such approval, or such approval shall be null and void Buery-change-decidee-upon-by-the-Board

shallbe-ascompamned-by-a-whttenfinding-oliaci-based-onsworn-testimony-aad-eviderses;

specifying-the-reasonforgranting-o-denying-thevaration-—Decisians of the Beard of Zoning

Appeals shall be final unless:appealed to the Coutity Board pursuant to Section 19.011.

{Resclution No. R-11-0023, March 28, 2011}

19.011.

{aj Any aggrieved parson, or any person or-group officially designaied fo participate in
the adminisirative of this title may appeal any. action. of the Board of Zoning Appeals to the
County Board by fifing notice of appest with the County Clerk within fourteen (14). days foltowing
the sction of the Board of Zoning Appeals,

(b} Upon receipt of the anpeal by the Counly Board, the board shall hold a pubiic hearing
thereon within thirty days from the date of appsal. Notice of the public hearing shall be given as
provided in Article 22 hereafter.

(6} In exercising its appeliate jurisdiction, the action appealgds from shall be deemed
advisery and the County Board may, after public. hearing, in-conformity with the provision of this
title, make such decision as ought to be made. (Resolution No. R-11-0023, March 29, 2011)



