
AGENDA
TRI-COUNTY MEETING

DOUGLAS, LANCASTER AND SARPY COUNTY BOARDS
PINNACLE BANK ARENA - CLUB LOUNGE, 3RD FLOOR
400 PINNACLE ARENA DRIVE, LINCOLN, NEBRASKA

THURSDAY, OCTOBER 23, 2014
8:30 A.M.

 1 8:30 A.M. RECEPTION & BREAKFAST

 2 9:00 A.M. PINNACLE BANK ARENA TOUR - Tom Lorenz, General
Manager

 3 9:30 A.M. SARPY COUNTY DRIVING UNDER THE INFLUENCE
(DUI) PRETRIAL DIVERSION PROGRAM - Mike Smith,
Sarpy County Attorney

 4 9:45 A.M. REVIEW OF LEGISLATIVE AGENDAS
A) LANCASTER COUNTY
B) DOUGLAS COUNTY
C) SARPY COUNTY
D) NEBRASKA ASSOCIATION OF COUNTY

OFFICIALS (NACO) - Beth Farrell, NACO Legal
Counsel

 5 11:15 A.M. BREAK

 6 11:30 A.M. STATEWIDE ENHANCED 911 - Mark Conrey and Kyle
Kramer, Douglas County 911 Communications

 7 12:00 P.M. LUNCH (OPEN DISCUSSION)

 8 1:00 P.M. OTHER TOPICS:
A) ROAD AND BRIDGE FUNDING
B) JUVENILE PROBATION CONTRACTS FOR COUNTY

DETENTION SERVICES



MINUTES
TRI-COUNTY MEETING

DOUGLAS, LANCASTER AND SARPY COUNTY BOARDS
PINNACLE BANK ARENA, CLUB LOUNGE, 3RD FLOOR
400 PINNACLE ARENA DRIVE, LINCOLN, NEBRASKA

THURSDAY, OCTOBER 23, 2014
8:30 A.M.

Douglas County: Mary Ann Borgeson, County Board Chair; Pam Tusa, County Board
Vice Chair; Clare Duda, County Commissioner; Marc Kraft, County Commissioner; P.J.
Morgan, County Commissioner; Patrick Bloomingdale, Chief Administrative Officer;
Diane Carlson, Deputy Chief Administrative Officer; Marcos San Martin,
Intergovernmental and Labor Relations Specialist; Joe Lorenz, Budget & Finance
Director; Larry Miller, Douglas County Register of Deeds; Ellen Sechser, Administrative
Assistant, Douglas County Clerk’s Office; Mike Kelley and Sean Kelley, Kelley & Jerram
Law Firm (Douglas County Lobbyists)

Lancaster County: Larry Hudkins, County Board Chair; Brent Smoyer, County Board
Vice Chair; Roma Amundson, County Commissioner; Jane Raybould, County
Commissioner; Deb Schorr, County Commissioner; Kerry Eagan, Chief Administrative
Officer; Gwen Thorpe, Deputy Chief Administrative Officer; Minette Genuchi,
Administrative Assistant to the County Board; Dennis Meyer, Budget and Fiscal Officer;
Dan Nolte, County Clerk; Cori Beattie, Deputy County Clerk; Ann Taylor, Lancaster
County Clerk’s Office; Joe Kohout, Kissel/E&S Associates (Lancaster County Lobbyist) 

Sarpy County: Jim Thompson, County Board Chair; Brenda Carlisle, County Board Vice
Chair; Don Kelly, County Commissioner; Tom Richards, County Commissioner; Jim
Warren, County Commissioner; Mark Wayne, County Administrator; Scott Bovick,
Deputy County Administrator; Deb Houghtaling, County Clerk; Fred Uhe, Director of
Community and Government Relations; Brian Hanson, Fiscal Administrator; Mike Smith,
Deputy County Attorney; Tim Gay (Sarpy County Lobbyist)

Also in attendance: Patte Newman and Todd Wiltgen, Candidates for Lancaster County
Commissioner, District 5; Beth Farrell, Nebraska Association of County Officials (NACO)
Legal Counsel; Jon Edwards, Cuttshall & Nowka (NACO Lobbyist); Ann Post, Director of
Policy and Research for the Lincoln Independent Business Association (LIBA); Kevin
Abourezk, Lincoln Journal Star Newspaper

NOTE: A copy of the Nebraska Open Meetings Act was available.

1 RECEPTION & BREAKFAST

A reception and breakfast were held, beginning at 8:30 a.m.
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Larry Hudkins, Lancaster County Board Chair, opened the meeting at 9:06 a.m.

 2 PINNACLE BANK ARENA TOUR - Blake Flikkema, Event Services
Manager

Blake Flikkema, Event Services Manager, led a tour of the facility.

 3 SARPY COUNTY’S DRIVING UNDER THE INFLUENCE (DUI)
PRETRIAL DIVERSION PROGRAM - Mike Smith, Sarpy County Deputy
Attorney

Mike Smith, Sarpy County Deputy Attorney, discussed Sarpy County’s Driving Under the
Influence (DUI) Pretrial Diversion Program, which was initiated in the 1970's pursuant
to a grant from the Federal Highway Safety Administration (FHSA).  He said the
program is largely self-sustaining, with client fees paying the administration costs. 
Smith said an attorney examines the file when a DUI case comes in and makes a
determination of whether it is suitable for diversion.  He said they are generally first
offense DUI’s, noting they do not allow individuals with enhanced or aggravated DUI’s
to participate.  Individuals with second offense DUI’s are rarely allowed to participate
and never if they are charged with an implied consent violation (failure to take the
Intoxilyzer test).  Other factors include whether an accident was involved, if there were
victims or property damage, and the severity of any other offenses that occurred during
the stop.  Smith said individuals that want to participate must undergo an alcohol
evaluation and if they are accepted, a treatment program is tailored for them.  Charges
are then filed and the individual waives their right to a speedy trial and is subject to
administrative license revocation.  Smith said the County Attorney’s Office will agree not
to prosecute the case if the individual successfully completes the program.  He said
Sarpy County diverted 379 DUI’s last year (81 did not completed the program and were
referred back for prosecution), adding the judiciary has generally been supportive of
the program. 

Smith disseminated copies of Nebraska Revised Statute §29-3604 (Driving while
intoxicated, implied consent refusal; not eligible for pretrial diversion) and a syllabus
from a case heard by the Nebraska Supreme Court (270 Neb. 29 (Neb. 2005), S-04-
0841, Polikov v Neth) which addressed the constitutionality of Nebraska Revised
Statutes §§29-3601 through 29-3609 (Exhibits A and B).  He said the case clarified the
difference between an executive and legislative power and said “The hallmark of the
charging function is case-by-case decision making; the prosecutor weighs the mitigating
and aggravating factors surrounding a case and determines how to proceed.”  Smith
said Sarpy County feels it has is prosecutorial discretion and that has been the
justification for the program.

Mary Ann Borgeson, Douglas County Board Chair, asked if the offense is removed from
the individual’s record once they have completed the program.  Smith said there would
not be a conviction on their record but would still show an arrest.
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Don Kelly, Sarpy County Commissioner, inquired about costs.  Smith said the individual
pays a fee to enter the program and for treatment programs.  He estimated the cost 
averages $500. 

Deb Schorr, Lancaster County Commissioner, inquired about program staffing.  Smith
said it would be difficult to break staffing times out of the larger diversion program.

Jane Raybould, Lancaster County Commissioner, questioned why Lancaster County is
not doing more diversion with DUI cases.  Smith said it would be up to the County
Attorney on whether to do that.  He noted there is a law prohibiting diversion for the
offense but Sarpy County has been doing it without challenge.  Smith suggested county
attorneys might be more comfortable offering diversion if the law was modified.  Kerry
Eagan, Lancaster County Chief Administrative Officer, suggested repeal of the law
might be better.

Eagan then asked Smith whether he has statistics on recidivism.  Smith said he does
not.

Raybould asked whether ignition interlock devices are utilized.  Smith said they are
allowed in some DUI cases but said he does not know how it is incorporated in
diversion.  

Raybould then asked how much it has saved Sarpy County in keeping these offenders
out of their jail.  Smith said most of the cases that are referred to diversion would
receive probation, rather than jail time.

 4 REVIEW OF LEGISLATIVE AGENDAS

A) LANCASTER COUNTY - Kerry Eagan, Lancaster County Chief
Administrative Officer

Kerry Eagan, Lancaster County Chief Administrative Officer, gave an overview of
Lancaster County Legislative Proposals, 2015 Session, Lancaster County, Nebraska;
Services Provided to the State of Nebraska and 2015 Lancaster County Legislative
Priorities (Exhibits C and D). 

Jane Raybould, Lancaster County Commissioner, disseminated copies of National
Association of County Officials (NACo) policy briefs on the following topics: 1) Protect
the Federal-State-Local Partnership for Medicaid; 2) Fund the Substance Abuse and
Mental Health Services Administration; and 3) Extend Health Benefit Coverage to Pre-
Trial Jail Inmates (Exhibits E-G).
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B) DOUGLAS COUNTY - Marcos San Martin, Intergovernmental and
Labor Relations Specialist

Marcos San Martin, Douglas County Intergovernmental and Labor Relations Specialist,
and Mary Ann Borgeson, County Board Chair, discussed Board of County
Commissioners; Douglas County, Nebraska; 2015 Legislative Agenda Discussion Items
(Exhibit H). 

C) SARPY COUNTY - Fred Uhe, Sarpy County Director of Community
and Government Relations

Fred Uhe, Sarpy County Director of Community and Government Relations, reviewed
Sarpy County 2015 Legislative Priorities (Exhibit I).

It was suggested that representatives of the three counties, and their lobbyists, meet
two or three times throughout the year, to discuss items of mutual interest.

D) NEBRASKA ASSOCIATION OF COUNTY OFFICIALS (NACO) -
Beth Farrell, NACO Legal Counsel

Beth Farrell, NACO Legal Counsel, presented 2015 NACO Legislation (Exhibit J).

Mike Kelley, Douglas County Lobbyist, said there is strength in unity and suggested
designation of two or three tri-county issues each year. 

Joe Kohout, Lancaster County Lobbyist, noted there could be significant changes with a
new governor and at least 17 new state senators taking office in January. 

Tim Gay, Sarpy County Lobbyist, said some of the experienced senators that counties
will want to introduce legislation will be serving as committee chairs and will be 
focused on their committee jurisdictions.  He stressed the need for communication so
there isn’t duplication of effort in terms of finding senators who are willing to introduce
legislation on behalf of the counties. 

Borgeson, who serves as the Nebraska representative to the National Association of
County Officials (NACo), said there will be a large emphasis this year on the national
level on mental health in jails, noting the Council of State Governments (CSG) and U.S.
Department of Labor have agreed to partner with NACo in that regard.

 5 BREAK

The meeting was recessed at 11:33 a.m. and resumed at 11:40 a.m.
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 6 STATEWIDE ENHANCED 911 (E-911) - Mark Conrey and Kyle Kramer,
Douglas County 911 Communications

Kyle Kramer, Douglas County 911 Communications, said Douglas County experienced a
failure of its 911 Communications System on September 9th as a result of an extremely
high call volume, particularly from cell phones, related to a heavy storm that had
moved through Douglas County.  He said their tandem switch technology, which routes
an outside call over a facility that carries the call outside the local system, is outdated
and said there are no upgrade options as the provider plans to move to new
technology.  Kramer said telephone companies would like to deliver 911 over Internet
Protocol (IP) and will want to house the equipment in one of their large data centers so
they can serve a large portion of the country.  He said a failure could be catastrophic to
a large area.  

Kramer noted Douglas County will be implementing “text to 911" in December and
would like to limit it to individuals who are hearing impaired or automated systems like
OnStar that are in vehicles.  He said OnStar is a perfect example of Next Generation
911 (NG911), an initiative aimed at updating the 911 service infrastructure in the
United States and Canada to improve public emergency communications services in an
increasingly wireless mobile society.  Kramer explained when OnStar detects a vehicle
has been in a collision, by airbag deployment or other sensors, it notifies an OnStar
Service Center, which in turn relays the information to the 911 Center.  The 911
operator then types the information into their computer screen.  He said it is extremely
inefficient.  Kramer said the data would come to a 911 Center directly from OnStar’s
system with NG911, adding there may still be issues getting it to the correct 911
Center.  He said having a statewide or consolidated call center would allow that data to
be shared.

Mark Conrey, Douglas County 911 Communications, said local government is “on the
cusp” of changes and needs to be prepared.  He said the State is working on a plan to
implement NG911 and one of the biggest issues will be how to pay for it.  Conrey said
there are approximately 1,400,000 cell phones in Nebraska, with approximately 70%
residing within the three counties.  He said legislation will be needed to allow the 911
surcharge to be applied to NG911 and to determine the funding model.  Conrey said
the 911 system will change drastically and counties will need to establish performance
standards. 

In response to a question from Borgeson, Conrey said the Federal Communications
Commission (FCC) has mandated that cell phone companies provide the height of a
structure from which an emergency call is placed.  He said the cell phone companies 
are also supposed to provide location information but said 60% of Douglas County’s
wireless calls are coming in with just the tower location.  
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Raybould asked if the large data centers provide redundancy (duplication of critical
components or functions with the intention of increasing reliability of the system). 
Kramer said they are fully redundant but could have a problem that spans multiple data
centers, such as software issues.

Schorr said the City of Lincoln and Lancaster County are undergoing a study for their
911 and radio systems and will likely have a recommendation before the end of the
year.  She asked what they should take into consideration knowing that the Public
Service Commission will probably bring forward a plan for NG911 in the next eighteen
months.  Conrey said it is his understanding that Lincoln and Lancaster County have to
move forward because their system is at the end of its useful life and said
governmental entities need to determine whether they or the State are in a better
position to meet their needs.  He noted there is another big project that is also coming
forward, FirstNet, which will provide emergency responders with the first nationwide,
high-speed network dedicated to public safety and will tie all the public safety agencies
together.  

 7 LUNCH (OPEN DISCUSSION)

The meeting was recessed at 12:12 p.m. for lunch and resumed at 1:00 p.m.

 8 OTHER TOPICS:

A) ROAD AND BRIDGE FUNDING

Virgil Dearmont, Bridge Division Head, Lancaster County Engineering, appeared and
discussed bridge funding issues.  He said he believes Nebraska counties and
municipalities are woefully underfunded in this area.  Dearmont said Lancaster County
is in better shape than some other counties but is not without bridge problems.  He
said Lancaster County has 300 bridges greater than 20 feet in length (100 are box
culverts), 12 bridges under 20 feet in length and 6,000 culverts.  Dearmont said the
County typically provides his department with $500,000 to $700,000 to maintain and
build bridges.  He said they use those funds to match federal aid for bridges, noting the
County’s out-of-pocket expense has ranged from 5% to 15%.  Dearmont referenced
the Federal Funds Purchase Program which allowed the Nebraska Department of Roads
(NDOR) to enter into agreements for purchases of federal aid transportation funds at a
discount rate.  The state funds obtained must be expended for highway and bridge
needs.  He said a number of deductions for inspections and the Quality
Assurance/Quality Control Program required by the National Bridge Inspection System
(NBI) reduce the $16,000,000 that goes to counties and cities to $11,293,000.  That
figure is further reduced by 20% for the Federal Funds Purchase Program and
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$2,000,000 for NDOR’s Major Bridge Program.  Dearmont said the $7,000,000
remaining is distributed based on a deficient bridge deck area (sufficiency rating of 50
or less) formula.  He said Lancaster County received $80,000 the first year it was in
effect and is projected to receive $85,000 this year.  Dearmont said Lancaster County
completed two bridges last year, noting one cost $750,000 and the other $820,000.  He
cited some of the reasons for cost increases: 1) Increasing bridge length to address
degradation; 2) Increasing bridge width to better accommodate modern agricultural
equipment; 3) Mandatory changes in bridge design; and 4) Environmental studies and
permits.

It was noted hearings have been held on Legislative Resolution (LR) 528 (Interim study
to examine issues surrounding financing the maintenance and replacement of county
bridges).

Don Kelly, Sarpy County Commissioner, inquired about the Railroad Transportation
Safety District (RTSD), a political subdivision created by the Nebraska Legislature in
1971 that provides funding for railroad safety related projects throughout Lincoln and
Lancaster County.  Schorr, the RTSD Chair, outlined some of their projects.  She said
one area they have focused on is “quiet zones” (railroad grade crossings at which trains
are prohibited from sounding their horns in order to decrease the noise level for nearby
residential communities).  Hudkins noted the County Board has used some of the
RTSD’s funding authority to maintain the County’s property tax levy, but said there are
sufficient funds on hand to fund projects that are “in the hopper” for four to five years
out.

Kelly suggested the three counties look at ways to limit infrastructure “soft costs”, such
as engineering and architectural services.  Dearmont said all federal aid projects must
go through a quality-based system (QBS) to hire engineers, adding those hourly rates
are established.

B) JUVENILE PROBATION CONTRACTS FOR COUNTY
DETENTION SERVICES

Eagan presented a State Juvenile Probation revenue update and per diem history
(Exhibit K).  He said State Probation Administration is refusing to sign a contract with
Lancaster County to hold State Juvenile Probation youth in Lancaster County’s Youth
Services Center (YSC), indicating Lancaster County’s per diem of $307 is too high.  He
said this problem arose after Legislative Bill (LB) 561 (Change provisions and transfer
responsibilities regarding the juvenile justice system) and LB 464 (Change provisions
relating to the juvenile justice system, arraignment, court jurisdiction, services for
juveniles and families, and truancy) were enacted.  Eagan asked whether Douglas and
Sarpy County have experienced similar problems.
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Brian Hanson, Sarpy County Fiscal Administrator, said Sarpy County has calculated its
costs, including indirect costs, at $310 per day.  He said they do not have a contract in
place but are billing the State $256 per day.  Sarpy County also bills for tracking and
electronic monitoring services.  Hanson said he is not sure whether they are receiving
payment.

Bloomingdale said Douglas County’s per diem is $210.56.  He said Douglas County does
not have a contract in place with State Juvenile Probation but said they are current on
their payments.

ROUNDTABLE DISCUSSION

Brenda Carlisle, Sarpy County Board Vice Chair, said she believes working jointly on
legislation is key.

Mark Wayne, Sarpy County Administrator, said he believes the lobbyists and
administrators should get together during the legislative session to discuss areas to
focus on.

Schorr said she favors holding a legislative breakfast again this year with Douglas,
Lancaster and Sarpy County State Senators and NACO representatives to discuss
legislative issues.

P.J. Morgan, Douglas County Commissioner, felt meeting twice a year or more, if
needed, would be beneficial.

Borgeson said she would like to see the three counties work on mental health issues in
the jails.  She also stressed the need for the three counties to share data. 

 9 ADJOURNMENT

There being no further business, the meeting was adjourned at 2:07 p.m.

_________________

Dan Nolte

Lancaster County Clerk
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