AGENDA - WEDNESDAY, OCTOBER 1°7, 7:00 P.M.,

1) CALL TO ORDER - COUNTY BOARD, HEIER
2) CALL TO ORDER - LOWER PLATTE SOUTH NRD, PETERSEN
3) CALL TO ORDER - CITY COUNCIL, CAMP

4) ELECTION OF CHAIR - NRD: KATHY SPENCE CALLS ROLL

CITY CLERK: JOAN ROSS CALLS THE ROLL

COUNTY CLERK: SUSAN STARCHER CALLS THE ROLL
5) ELECTED CHAIR PERSON READS STATEMENT OF PROTOCOL
6) COUNTY CLERK: SUSAN STARCHER CALLS THE ITEMS
Calling for public hearing of the City Council and County Board: Comprehensive Plan
Amendment No. 03004, requested by the Director of Planning at the request of Public Works and
Utilities Department and Lower Platte South Natural Resources District to amend the 2025
Lincoln/ Lancaster County Comprehensive Plan to adopt the Southeast Upper Salt Creek
Watershed Master Plan and to amend the Land Use Plan to change the designation of land to
Green Space and Agricultural Stream Corridor in an area generally located between Salt Creek
and South 70" Street, from Yankee Hill Road to south of Saltillo Road.

Calling for public hearing of the Lower Platte South Natural Resources District: Adoption of the
Southeast Upper Salt Creek Watershed Master Plan.

7 BRIEF STAFF PRESENTATION

8) PUBLIC TESTIMONY

%) QUESTIONS FOR STAFF

10) CALL FOR A MOTION FROM EACH GROUP

11) DISCUSSION OF MOTIONS BY NRD, CITY COUNCIL & COUNTY BOARD
MEMBERS

12) CALL FOR A VOTE BY JOINT MEETING CHAIR

13) CITY CLERK: JOAN ROSS CALLS THE ROLL
COUNTY CLERK: SUSAN STARCHER CALLS THE ROLL
NRD: KATHY SPENCE CALLS ROLL

14) CALL TO RECESS - COUNTY BOARD, HEIER

15) CALL TO RECESS - LOWER PLATTE SOUTH NRD, PETERSEN
16) CALL TO RECESS - CITY COUNCIL, CAMP

C:\Windows\TEMP\t notesusr.county.covpac©Joint Cormrnon NRD agenda.ssh.wpd

Meeting Supplies:



JOINT PUBLIC HEARING
LANCASTER COUNTY BOARD OF COMMISSIONERS
CITY OF LINCOLN CITY COUNCIL
LOWER PLATTE SOUTH NATURAL RESOURCES DISTRICT (NRD)
WEDNESDAY, OCT. 1, 2003
SCOTT MIDDLE SCHOOL
2200 PINE LAKE ROAD, LINCOLN, NE
7:00 P.M.

Comprehensive Plan Amendment No. 03004
Southeast Upper Salt Creek Watershed Master Plan

Lancaster County Commissioners Present:

Bernie Heier, Chair

Ray Stevens, Vice Chair
Deb Schorr

Bob Workman

City of Lincoln City Council Members Present:

Jon Camp, Chair

Terry Werner, Vice Chair
Jonathan Cook

Ken Svoboda

Annette McRoy

Patte Newman

Lower Platte South NRD Members Present:

Ron Case Phyllis Hergenrader
Terry Kubicek Dan Steinkruger
Ron Svoboda Ken Reitan

Larry Swanson Dean Peterson

Bud Dasenbrock David Potter

Elaine Hammer Larry Zimmerman
Barb Morley Steven Larrick

Wes Furrer Kim Scholting



Elected Officials Absent:

Larry Hudkins, Lancaster County Commissioners
Glenn Friendt, City of Lincoln City Council

Don Jacobson, Lower Platte South NRD

Dale Flowerday, Lower Platte South NRD

David Nielsen, Lower Platte South NRD

Bob Anderson, Lower Platte South NRD

Jason Hayes, Lower Platte South NRD

Others Present:

Steve Henrichsen, Special Projects Manager-City Planning
Nichole Fleck-Tooze, Special Projects Administrator-Public Works
Joan Ross, City Clerk

Susan Starcher, Lancaster County Clerk’s Office

Kathy Spence, NRD Secretary

Rick Peo, Chief Assistant City Attorney

The Joint Public Hearing was called to order at 7:00 p.m.

1)

2)

CALL TO ORDER:

Lancaster County Board Chair Bernie Heier called the Lancaster County Board of
Commissioners to order.

Lower Platte South NRD Chair Dean Peterson called the NRD Board to order.

Lincoln City Council Vice-Chair Terry Werner called the Lincoln City Council
Members to order.

ELECTION OF JOINT BODY CHAIR:

City Councilman Terry Werner requested nominations from the three respective
governmental bodies for the position of Joint Body Chair.

MOTION:

A motion and second were received from the joint elected bodies to nominate
Ken Svoboda, Lincoln City Council, to serve as Chair of the Joint Bodies for
this public hearing. With no further nominations being brought forward the
call for nominations was closed.

NRD: Case, Kubicek, Svoboda, Swanson, Dasenbrock, Hammer, Morley
Furrer, Hergenrader, Steinkruger, Reitan, Peterson, Potter, Zimmerman, Larrick,
Scholting, vote aye. No nays. Motion carried.



3)

4)

5)

6)

County Commissioners: Heier, Stevens, Schorr, Workman vote aye. No nays.
Motion carried.

City Council: Camp, Werner, Cook, Svoboda, McRoy, Newman vote aye. No
nays. Motion carried.

OPENING STATEMENT:

Chairman Ken Svoboda made brief introductory remarks regarding the public
hearing procedures and protocol.

CALL FOR PUBLIC HEARING:

Susan Starcher, representing the Lancaster County Clerk’s office read into the
record the two agenda items before the joint body. The agenda items to be
heard were Comprehensive Plan Amendment No. 03004, to amend the 2025
Lincoln/Lancaster County Comprehensive Plan to adopt the Southeast Upper Salt
Creek Watershed Master Plan, and the amendment of the Land Use Plan to
change the designation of land to Green Space and Agricultural Stream Corridor
in an area generally located between Salt Creek and South 70" Street, from
Yankee Hill Road to south of Saltillo Road.

The Lower Platte South Natural Resources District only acting on the adoption of
the Southeast Upper Salt Creek Watershed Master Plan.

INTRODUCTORY STAFF COMMENTS:

Steve Henrichsen, Special Projects Manager for the City of Lincoln/Lancaster
Planning Department, gave a brief overview of the public hearing process and
procedures.

Nichole Fleck-Tooze, Special Projects Administrator for the City of Lincoln Public
Work Department, gave a statement regarding the Master Plan and what the
proposed outcomes of the plan would be. Fleck-Tooze indicated that this was a
joint plan between the City of Lincoln and the Lower Platte South NRD. Fleck-
Tooze commented that adoption of Concept A was the recommendation of the
Planning Commission.

PUBLIC TESTIMONY:

Chairman Svoboda invited those wishing to provide testimony to come forward,
indicating that a five minute time limit would be utilized for those providing
comments.



Mike Rierdon:

Appeared representing Lincoln Federal Savings Bank of Nebraska and presented
comparisons of Concept A and Concept C with the assistance of Tom Riley, a
water resources engineer. Rierdon indicated that Lincoln Federal has 580 acres
that will be impacted by the decision made.

Amy Tuttle:

Appeared representing the League of Women Voters. Tuttle indicated that the
League has taken a position supporting Concept A in its present form. Tuttle
submitted a position letter for the record. (Exhibit 1)

Danny Walker:

Mr. Walker appeared and indicated that he supports either Concept A or Concept
B, but prefers Concept A. Walker submitted a position letter and an August 14,
2003 Omaha World Herald article and September 27, 2003 Lincoln Journal Star
article into the record. (Exhibit 2)

Tim Knott:
Appeared representing the Wachiska Audubon Society, indicating that they
support Concept A because of its high standards and flexibility.

Ed Patterson:

Current president of the Malone Neighborhood Association, appeared indicated
that the big picture needs to be kept in mind and questioned the cost of the
removal of sediment.

Bill Newstrom:

President-Elect of the Realtors Association of Lincoln, appeared and provided a
position letter for the record. (Exhibit 3) Newstrom indicated that the Board
supports Concept C. He indicated the Board felt it contained a better balance of
interests for all members of the community.

Peter Katt:

Katt appeared as legal representative of the Realtors Association and indicated
that the Board feels that Concept A and Concept C both apply the same
standards. Katt commented that the development standards seem to increase
regulatory impositions.

Jayne Snyder:
Appeared representing Lacoco Properties. Snyder briefly discussed the potential
Impacts on the Lacoco properties and indicated their support for Concept C.



Jim Fram:

Jim Fram, President of the Lincoln Chamber of Commerce, appeared and
submitted a position paper into the record. (Exhibit 4) Fram indicated the
Chamber supports Concept C because it provides balance planning, economic
opportunities and flexibility.

Lynn Darling:

Ms. Darling appeared indicating that she had served on the Friends of Wilderness
Park Board. Darling stated that she supported Concept A and opposes Concept
C. NRD Board Member Kubicek questioned whether she felt that Concept A
strengthens the Comprehensive Plan. Darling indicated she felt that Concept A
was a more knowledgeable plan.

Russell Miller:

Miller submitted a position letter into the record. (Exhibit 5) Mr. Miller indicated
that he supports Concept A as it provides for no increase in the amount of water
flowing into Salt Creek.

Foster Collins:

Mr. Collins appeared and stated that he supports Concept A as it allows for
administrative simplicity. He commented that Concept C would require greater
compliance monitoring. Collins indicated that he had served on the Mayor’s Flood
plain Taskforce.

Janet Jodais:
Ms. Jodais appeared and entered some general comments into the record. Jodais
expressed concern regarding costs.

Marilyn McNabb:

Ms. McNabb indicated that she too had served on the Mayor’s Flood plain
Taskforce. McNabb stated that she supported Concept A as Concept A preserves
the wetlands and ‘is the rule’ rather than the exception as found in Concept C.
McNabb expressed concerns regarding the meeting between the City/County
Planning Department and developers on the development of Concept C.

Kent Winston:

Winston appeared on behalf of the Bluestem Chapter of the Nebraska Sierra
Club. Mr. Winston entered a position paper into the record. (Exhibit 6) He
reiterated that Concept A is only an amendment to the Comprehensive Plan and
is not intended as a zoning regulation. Winston discussed the legal concepts of
‘takings’. NRD Board member Kubicek questioned whether Winston feels that
Concept A strengthens the public process. Winston responded that he feels that
it provides a more consistent and fair set of guidelines.



Dan Schlitt:

Mr. Schlitt appeared and indicated that he felt Concept C provided a financial
windfall for developers. Schlitt expressed concern that the consequences of
encroachment fell onto the purchasers of property and not onto the developers.

Roxanne Smith:

Ms. Smith appeared and placed into the record a copy of an August 26, 2003
Wall Street Journal article into the record. (Exhibit 7). Ms. Smith gave some
general statements about the value of protecting urban greenspace.

Mark Hunseker:

Mr. Hunseker appeared and indicated he was representing John Sampson of
Sundance LLC and also Lacoco Properties. Extensive discussion was held by
Hunseker and the elected officials regarding cost-benefit analysis of Concept A
and Concept C; stream corridor designations and possible construction through
stream corridors; issues of land off of tax rolls. Hunseker indicated that city staff
recommendation was to include Concept C as well as Concept A. Mr. Hunseker
further indicated that the same design standards would apply under both
concepts.

NRD Board Members Zimmerman expressed concern that developer words do
not always translate into developer action. NRD Board Member Kubicek
guestioned whether the substitution of wetlands creates a change in their
function and use. Hunseker indicated that was a possibility, but only a possibility.
Kubicek questioned why Concept A was not an acceptable choice, allowing
developers to request variances. Hunseker stated that there would be a risk of
capital in that manner.

At the conclusion of this testimony, Chairman Svoboda called for a ten minute
break. The public hearing was recessed at 9:25 p.m.

The public hearing was reconvened at 9:35 p.m. and testimony continued.

Rusty Banks:

Mr. Banks appeared and indicated that he supported Concept A. Banks
commented that he felt there would be greater scrutiny under Concept A and a
greater chance of hasty action under Concept C. Banks stated that Concept A
appeared to be easier to enforce and Concept C appeared too general.

Mary Roseberry-Brown:

Ms. Brown appeared and indicated that she was representing the Friends of
Wilderness Park. Roseberry- Brown stated that they supported Concept A. She
stated that it was her understanding that only 240 acres of the total watershed
were impacted by potential conservation easements and not 405 acres as



indicated by Mark Hunseker. She stated that she obtained this figure from Nicole
Fleck-Tooze during the Planning Commission meeting. Roseberry-Brown
commented that they felt there was adequate flexibility in Concept A and that
Concept C seemed to encourage development of the flood plain.

Richard Sutton:

Sutton appeared and gave testimony indicating that he supported Concept A.
Mr. Sutton introduced the use of green lining and indicated after questioning
from County Commissioner Schorr, that the green line concept would work
equally well under Concept A or Concept C.

Rick Onnen:
Mr. Onnen, with Engineering Design Consultants, appeared representing Lincoln
Federal Savings Bank of Nebraska. Onnen indicated that they support Concept C.

Kent Thompson:

Mr. Thompson indicated that he served on the Mayor’s Flood plain Taskforce.
Thompson commented that he felt that there must be a balance between
benefits and flood plain protection. He indicated that he supports Concept C.

Dave Titterington:

Mr. Titterington appeared and indicated that he wanted the bodies to take into
consideration wildlife protection issues as well. Titterington advocated the use of
buffers around the flood plain.

With no further citizens requesting time to provide testimony, Chairman Svoboda
asked the bodies what their desires were with regard to final action. Chairman
Svoboda asked Chief Assistant City Attorney Rick Peo to provide guidance on this
ISsue.

Chief Assistant City Attorney Rick Peo appeared and indicated that there was no
requirement that the bodies take final action at the conclusion of the public
hearing. Peo stressed that adoption of a consistent plan between the bodies was
the goal.

County Commissioner Heier asked if the individual bodies could make a motion
on their desires relating to the meetings conclusion.

Commissioner Stevens indicated that he would prefer that each body meet
separately with Planning Department staff to have their respective questions
answered and then vote within their respective bodies.

Councilman Svoboda, as joint body chair, closed the public hearing.



County Commissioner Stevens moved, and County Commissioner Schorr
seconded, to adjourn the Lancaster County Board of Commissioners. Stevens,
Schorr, Heier voted aye. Workman voted nay. Motion carried.

NRD Board Member Hammer moved, and Kubicek seconded to adjourn the
Lower Platte South NRD Board. Motion carried.

Ron Case-Nay Phyllis Hergenrader-Aye
Terry Kubicek-Aye Dan Steinkruger-Nay
Ron Svoboda-Aye Ken Reitan-Aye

Larry Swanson-Aye Dean Peterson-Aye

Bud Dasenbrock-Nay David Potter-Aye

Elaine Hammer-Aye Larry Zimmerman-Aye
Barb Morley-Aye Steven Larrick-Aye

Wes Furrer-Aye Kim Scholting-Nay

City Council Member Svoboda moved, and Council Member McRoy seconded the
motion to adjourn the Lincoln City Council. A friendly amendment
recommendation was made by Council Member Cook to continue this matter and
place the issue on the Council’s agenda for action, without further public hearing,
on October 6, 2003, and to adjourn. Svoboda and McRoy accepted the
amendment. Camp, Cook, McRoy, Svoboda voted aye. Newman and Werner
voted nay. Motion carried.

Written testimony from Krueger Development was also entered into the record
(Exhibit 8).

The public hearing adjourned at 10:27 p.m.
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To: Members of the City Council, the Lancaster County Board of Commissioners, and the
Lower Platte South NRD
From: League of Women Voters of Lincoln/Lancaster County
Re: Comprehensive Plan Amendment No. 03004
Southeast Upper Salt Creek Watershed Master Plan

The League of Women Voters of Lincoln/Lancaster County supports adoption of the Master Plan
for the Southeast Upper Salt Creek Watershed, and recommends Concept Plan A in its present
form.

League recognizes that the Council and Commissioners must consider conflicting theories of
best land use in determining public policy, but believes that their wisest community development
decisions are based on the long-term interests of the community as a whole. We submit that the
Master Plan, as recommended by the Planning Commission and by the Public Works and Utili-
ties Department, best fulfills this objective.

The Master Plan is the result of an extensive public process that involved the work of community
development and floodplain management experts, as well as input from the public. If imple-
mented without amendment the plan would:

Be the least expensive option for the City of Lincoln in a time of economic stress;

Best protect that reach of Salt Creek from continued erosion and water contamination;

Maintain the present floodplain area, unenlarged by building fill;

Maintain wetlands to filter contaminants and retain floodwaters;

Prevent further loss of natural habitat and resources in the Salt Creek floodplain;

Provide the city with continued natural flood control in the 100-year flood-prone area; and

Provide quality of life benefits to the community by affording recreation and educational
opportunities along the Salt Creek corridor.

Thank you for the opportunity to provide input in this issue, which is important to all citizens of
Lincoln. We believe that the public process through which the proposal was developed should
be given consideration, and that the Master Plan, as presented by the Public Works and Utilities
Department and approved by the Planning Commission as Plan A, should be adopted into the
Comprehensive Plan.

An addendum in relation to Plan C:

In comparing Plans A and C, League recommends asking Public Works’ assessment of the wa-
ter-control efficiency of the two plans. League also recommends a careful examination into their
comparative costs. Plan A’s cost to the city is estimated at $8,424,000, of which Public Works
notes: “While the cost of implementing the Master Plan will be significant, the up-front costs are
much less than the future costs of stream degradation, increased flooding, and water quality deg-
radation.” In relation to Plan C, we have seen no estimate of costs, which may, in fact, be con-
siderable. They would include, not only the suggested subsidy to private development in con-
structing water-control facilities, but also the continuing costs to the city of enforcing and in-
specting that construction, and of assuring that the facilities are kept in repair.

CEXHIBIT




EXHIBIT

Lincoln City Council Danny E. Walker
Lancaster County Planning Commission 430 “E” St.
Lincoln, Nebr. Lincoln, Nebr.
October 1, 2003 68508

Subject Southeast Upper Salt Creek Watershed Management Plan
Good Afternoon:

I’m here to speak in favor of Plan “A” and or Plan “B” of the storm water master plan. However, due to
the fact that I reside in the Salt Creek floodplain I would prefer Plan “A” of the storm water master plan
due to the fact in my opinion the plan provides firm protection of the actual 100 year floodplain.

Due to mismanagement of the Salt Valley floodplains by the City of Lincoln and the Lower Platte South
NRD the threat of flooding in ALL areas of the basin has increased over the past several vears which has
resulted in a threat to a loss of quality of life for those residing in the basin.

The dam system that was designed to protect the area is fast approaching their life expectancy of fifty (50)
years with little help such as funding in sight...It is a fact that funds are being diverted to improve low
risk dams and raise the height of one dam by four (4) feet as a result of downstream development.

What sense does it make to spend millions to lessen the threat of flooding along Beals Slough creek and
yet allow major building to take place right up to the banks (both sides) of the creek in the proximity of
56™ and highway 2.

Major steps must be taken to protect and preserve all floodplains in the Salt Valley Basin from future
misuse

Also, I’ll read and pass out copies of a statement supposedly made by Attorney Katt (LJS 9-27-03) that I
wish to have inserted in the minutes of this meeting..

Plan “C” emits quite an odor and I suggest the public should be made aware of the fact that this plan “C”
was conceived as a result of several meetings held in private ,behind closed doors with City Staff,
developers and their attorneys.

Lets make sure the million dollars supposedly set aside for expansion of Wilderness Park is actually used
for that purpose and not used to benefit Developers..

Be advised, the SSCCO voted to recommend your approval of either Plan “A” or Plan “B” during one of
their previous meetings..

Thank you,

Dors €. Lo Th
;DannyE Walker ‘

file

FEMA
EPA



Homes on flood

OWH= 8-K-03

& $500,000 is budgeted for 2004 to buy out
property on Nebraska rivers and streams.

~ LINCOLN (AP) — More than
130 homes were destroyed and
two people died in Nebraska's
flood of 1993,

The 1993 flooding along the
Missouri River gave the state
extra motivation to get people to
move out of flood plains — the
large areas that border rivers
andstreams.

Efforts to get people to leave,
however, have been mixed
across the state.

More development has gone
back into the flood plains over
the past 10 years, especially in
urban areas, said Brian Dunni-
gan of the State Department of
Natural Resources.

“We're certainly not to any

great extent getting out of the
flood plain,” he said.

Glenn Johnson, general man-
ager of the Lower Platte South
Natural Resources District, said
his agency bought out some
landowners along Salt Creek in
Ashland before 1993 but has not
hadabuyout program since.,

“We've done our best to dis-
courage people from building in
the flood plain,” Johnson said.

The Papio-Missouri River
Natural Resources District in

Omaha had an active buyout pro-
gram after the 1993 floods, said
Marlin Petermann with the dis-
trict.

Thanks to federal money, the
district purchased 150 homes
and cabins along the Missouri

‘River south of Bellevue.
The district now has an offi-.

cial buyout policy and has budg-
eted $500,000 for buyouts next
year along the Papio Creek and
the Missouri and Elkhorn Riv-
ers, Petermann said.

plamns still worry officials

“Really, the most sensible so-
lution is to move people away
from floodwaters rather than
trying to keep floodwaters away
frompeople.”

The Federal Emergency Man-
agement Agency estimates that
federal, state and local govern-
ments spent $203 million acquir-
ing, elevating or removing dam-
aged properties from flood
plains after the 1993 floods. That
resulted in an estimated $304
million in reduced future disas-
ter damages.




Deluge
of views
on flood
plains

q-27-03
Developers face off

against nature
groups on Southeast
Upper Salt Creek
watershed issue.

BY NATE JENKINS
Lincoln Journal Star

In Tim Knott’s imagination, 370
acres that represent an imminent
division between developers and
environmentalists like himself have
a distinct, uniform color.

The color traces the Southeast
Upper Salt Creek watershed and en-
ergizes his beloved Wilderness Park.
It also clashes with the rooftops
landowners hope to someday see in
the flood plain along the creek. .

“We believe it's beneficial to the
city as awhole, and for the quality of
life, to have these green belts
throughout the city,” said Knott, a
member of Friends of Wilderness
Park. “We would like to have these
green fingers, or wildlife corridors,
stick out from Wilderness Park.”

The group has proved a keen
garﬁcip anton akeyissue that could

e resolved Wednesday with votes
from both the City Council and
Lancaster County Board of Com-
missioners,

Before the elected bodies are
two primary options — so-called
Concci})tA and Concept C.

A decision to amend the Lin-
coln-Lancaster County Compre-
hensive Plan with Concept A, sup-
ported by environmentalists, would
strongly discourage development
in portions of the flood plain that
stretch between Salt Creek and 70th
Street, from Yankee Hill Road to
south of Saltillo Road.

The C Concept, which has been
supported by city staff as a compro-
mise with landowners, would aliow
some development while meeting
the same objectives, at least in re-
gard to flood protection.

“Its (Concept A's) supporters say -

‘Let the critters take over — dont
touch a square inch of that space,’”
said attorney Peter Katt, who repre-
sents some of the area’s Jandown-

IS,

“Concept C provides some flexi-
bility in accomplishing the objec-
tives laid out in the plan’ for the
flood plain, he continued. “We want
to make sure stormwater flooding
doesn't oceur. ... We also want to
improve water quality in the
sireams and eliminate fture costs
of stream erosion. ...

|
See FLOOD PLAIN, Page 2R

| Flood plain

Continued from Page 1A

“If these same standards (of
Concept A} were overlaid on the city
today, downtown Lincoln would
not be in existence, and neither
would most of the city.”

City regulations allow encroach-
ment into the flood plains.

The study on the Southeast Up-
per Salt Creek watershed that was
the basis for the recommendations

 is one of three studies that will help

steer future policy on development
inkey flood plains.

Reports on the Stevens Creek
and Cardwell Branch basins will be
completed over the next few years.

Answering the question of
whether development should be al-
lowed in the Southeast Upper Salt
Creek watershed raises another:
how to pay for the broader plan that
will be addressed by either Concept
AorC.

“Nobedy in the development

SOURCE: Olsson Associates q _‘3:7 _o 3

KIM STOLZER/Lincoln Journs! Star

bonds to pay for some of the differ-

. ence.

Said Katt: “The real issue is this:
If we assume A, who pays for the
added cost of public infrastructure
that will have to extend through
these green areas” to serve adjacent
areas outside the flood plain.
“Bverybody knows streets will have
to cross it, and sewer lines and wa-
ter lines. All of those have costs that
normally you can pay for with help
from the property being improved
adjacent to it.”

Under Concept C, landowners,
at their own cost, would have to
remedy impacts of construction on
the flood piain. if a development re
duced the amount of flood storage;
for example, it would have to pro-
vide an equivalent amount of stor-
age elsewhere.

Besides creating green space, all
pieces of the master plan, such as
constructing wetlands, would re-
main intact under Concept C, And if
a developer chose to go beyond
what is required and include ele-

ments of the

gmrg\éﬁ:vrg?r t{"f:rle o master plan in
willbe anymon-  Whiat's next his or her con-
ey for A or C" . ) . struction plans,
Katt said » A public hearing regarding the Salt  public - funds
C . c Creek flood plain is scheduled for could be consid-
on(;ept ; Wednesday. The decision before the  ered.
\&is 01’:;) ir;];lleo ?_ City Council and Lancaster County The “money
tions §nd w!as Board of Commissioners, in the could come
crafted later, said 0" Of proposed amendments to from $! million
Nicole  Fleck. the Comprehensive Plan: Whether  set aside for pur-
Tooze of the O allow development in the area. chasing.  land
city’s Public - The meeting is scheduled to begin-  that, under Con-
Works Depart- 8L 7 p.m. in the multipurpose roorm cept A, would be
ment, to strike a @t Scott Middie School, 2200 Pine off-limits to de-
balance be- Lake Road. velopment.
tween the con- If the devel-

cems of
landowners and the need to protect
the flood plain.

It was narrowly turned down re-
cently by the Lincoln-Lancaster
County Planning Department in fa-
vor of Concept A. Thatvote is arec-
ommendation to the City Council
and County Board.

The master plan addressed by
both options includes construction
of detention facilities, wetlands to
filter stormwater runoff and meas-
ures to improve stream stability.

Total cost: $8.4 million.

Of the 370 acres in the water-
shed, conservation measures are
proposed for 228 acres west of 48th
Street, The remainder will be pro-
tected by existing ordinances and
acreages.

Easements to those 228 acres

. would be purchased under Con-

cept A. Most of that — 160 acres —
is within the wider area slated for an
initial wave of development over
approximately the next 12 years.

Fasements on 68 acres to be
served by infrastructure such as wa-
ter lines and developed after the 12-
year period would be purchased
subsequently.

The godl, said Fleck-Tooze, is to

. construct over the next six years the

ieces of the master plan — wet-
ands, detention facilities and the
like — in the'watershed within that
initial wave of development.

That portion is expected to cost
about $4.6 million.

Currently; only $1 million is ear-
marked to complete the plan,
$750,000 of which is city money.
Voters could be asked to issue

oper pays for all
his own, mitigating measures” to
offset impacts of construction un-
der Concept C, said Fleck-Tooze,
“yes, we may have to pay for 50 per-
cent - fewer conservation ease-
ments, and there’s some savings.”

“The caveat is, do you get the
same value from the mitigating ac-
tions as you would from leaving the
flood plain in its present state?’

If Concept A is approved
Wednesday, city officials would
quickly ask that the City Council
grant them the ability to force prop-
erty owners, through eminent do-
main, to give up land. .

Some propert[yhowners, howev-
e, already have their own govern-
ment-issued hammers. Katt said
some have permits that allow them
to “fill” portions of the flood plain,
effectively raising their land above
an area that would be restricted un-
der Concept A,

“They would prefer not to use
them,” Katt said of the permits. “It’s
not a threat; they’re just protecting
their interests.”

Reach Nate Jenkins at 473-7223 or
njenkins@journalstar.com.
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REALTORS® ASSOCIATION
OF LINCOLN

REALTOR®
September 30, 2003

Lancaster County Board of Commissionets
Lower Platte South NRD Board

Lincoln City Council

555 South 10™ Street

Lincoln, NE

RE:  Southeast Upper Salt Creek Master Plan
Dear Elected Officials:

The REALTORS® Association of Lincoln supports and would urge you to adopt the
Concept C Staff recommendation to the Planning Commission. The association believes that
Concept C better balances the interests of all members of the community by providing
multiple options by which the objectives of the Plan can be met.

The REALTORS® believe that the best results can be achieved in our community by
developing a broad based consensus on controversial issues. Narrow self-interests or those
that are devoted to making decisions based upon single-issue politics do not have the long-
term interests of our community at heart. Instead of adopting only Concept A, let us build
upon the consensus that more demanding watershed development standards are appropriate
and allow some flexibility and the marketplace to wotk in how to accomplish the standards.
Flexibility and common sense application of these standards in the future will provide the
greatest long-term benefits to our community.

The REALTORS® Association of Lincoln teptesents over 800 independent real estate
professionals in the Lincoln/TLancaster County market area and is a proponent of private
property rights. The association is also committed to insuring the positive and beneficial
development of the city of Lincoln for the benefit of our current and future residents.

Sincerely, .
// ) |
/J Ao e 721%0 am_

Darlene A. Starman, President
REALTORS® Association of Lincoln

8231 Beechwood Drive * Lincoln, NE 68510-2678 ¢ Phone: 402/441-3620 ¢ Fax: 402/441-3630
www.LincolnREALTORS.com



CEXHIBIT ¢

LINCOLN
The Commmunily of Opportuncly

Chamber of Commerce

October 1, 2003

Lancaster County Board of Commissioners
Lower Platte South NRD Board

Lincoln City Council

555 South 10" Street

Lincoln, NE 68508

Dear Elected Officials:

This letter is to urge your support for the “Concept C” option for the
Southeast Upper Salt Creek Master Plan.

The Lincoln Chamber was an active participant in the Mayor’s Flood
Plain Task Force over the past two years and remains committed to
finding and developing solutions on flood plain issues that everyone
in our community could support. The proposed new watershed
development criteria will impact everyone in the community. No one
group’s position should be so inflexible or strident in their desires and
beliefs so as to be unable or unwilling to accommodate other means
of accomplishing the shared objectives of our community.

Lincoln supports development that respects and incorporates our
natural environment. Land developers generally understand this and
are keenly aware of the benefits of proper planning for flood
protection. Concept C provides standards needed to protect the
floodplain, aid in protecting future land uses from storm damage,
improve water quality, and prevent future stream erosion without
dictating how the objectives are to be satisfied.

As you are aware, Concept C allows some improvements to be made
so that the developments can afford to assist the community in
making the improvements necessary to accomplish the stated
objectives as well as pay for infrastructure.



Concept C:
¢ Provides a flexible, economical, and balanced solution
e Protects Salt Creek from erosion and water contamination
e Protects property rights and sustains economic development
opportunities

The Lincoln Chamber of Commerce believes Concept C aligns with
our Board Resolution on this issue and best embodies the values of
floodplain protection, balanced planning, and flexible Storm Water
Master Planning. Concept C strikes a proper balance between these
goals and the realities of our community’s ability to pay. We ask for
your consideration and support.

Sincerely,

Jim Fram, CED
President
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From: Russell Miller 1 October 2003
341 S.52
Lincoin, Nebraska 68510

| feel that you should adopt Alternative A for the following reasons:

You, the City Council, County Board and the Natural Resource District, must not let
the open areas of Salt Creek and its tributaries (Stevens Creek, Middle Creek, Oak
Creek, etc.) become another Beal Slough. That area was allowed to develop with little
regard to stormwater run-off. The consequences are illustrated in enclosure 1 which
came from the Beal Slough Stormwater Master Plan of 1999. Please note that Beal
Slough’s discharge into Salt Creek has doubled from 1978 to 1998. (Beal Slough’s
discharge will now occupy 45% of Salt Creek at the ‘O’ street bridge instead of 25 %
that FEMA maps are based upon.)

What can be done with that extra water to keep it from causing additional damage
downstream.

NOTHING. WHY NOT?

THE ANSWER: The Beal Slough area is entirely developed.

Enclosure 1 show a huge inflow of water at 27th street , where Tierra Branch empties
into Beal Slough. Where does that water come from? Tierra Branch drains the
Williamsburgh area and the housing and apartment complexes north of Old Cheney
street and east of 27th sireet. A separate report indicated that the Williamsbough
area does not significantly increase Tierra Branch flows because of their
retention/detention ponds that were built as the project was built. However, the
multistory apartment complexes that occupy 200 plus acres northeast of 27th & Old
* Cheney drain into Tierra Branch and have absolutely no stormwater control.
Unfortunately, this area is so tightly developed nothing can be retrofitted into it that
could retain significant amounts of water. It wound be extremely expensive to
demolish buildings to make room for a detention pond. All because of bad planning
and not caring about the future.

SO WHERE DOES THAT WATER GO??

It goes downstream and into Salt Creek along with all the other water draining into
Salt Creek from its other tributaries. In the 60 year or greater rain event, it goes over
the levees that were not designed for such increased run-off. This results in the
needless flooding of established homes and business downstream. See enclosure
2,3,4and 5.

WHAT CAN BE DONE TO KEEP THIS BAD SITUATION FROM GETTING WORSE??
Adopt Alternative A for this watershed so there is no increase in of water flowing into
Salt Creek.

DO NOT REPEAT THE MISTAKES OF BEAL SLOUGH.

Thank you,

Russell Miller
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ENCLOSURE 2

110 B ST.

year house built: 1978

owner occupied no / duplex
county assessed value:  $69,000
type of flood proofing: none
location: floodplain now but not when it ws built




ENCLOSURE 3

S i,

2155 B

It - -
T

g A A T

B
s«

year house built: 1994

owner occupied no / duplex

county assessed value:  $108,000
type of flood proofing: fiow through
location: floodplain




ENCLOSURE 4

facin uheast

SW 6th and WEST A st.

WEST A st. facing west from Salt Creek bridge

Commercial building on left; built 1983. Commercial building on right; built 2002

Please notice the difference in elevation or the amount of fill required for building on
right.




enclosure 5 |
CLOSE UP OF THE SIGN

BLUE LINE
This is the calculated flood water level (elevation) of the 100 year flood, based on
4978 Corps of Engineers data, which was updated in 1983. This level of flooding
has a 1% chance of happening in any given year.

RED LINE
This the calculated flood water height (elevation) of the 100 year flood after fiil is
placed in the flood plain. Fill may be placed in the floodplain to elevate a residential,
commercial or industrial facility. This is a procedure under the supervision of the City
and requires approval of a permit , however. the permit does not require the quantity of
the fill that is being brought in. The amount of fill is limited to that which will not create
a resulting rise of flood water greater than 1 foot. This permitted one foot rise is
computed on the impact of the permit application but Lincoln does not know the grand
total of fill and, therefore, cumulated impact of the fill.
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KENNETH C. WINSTON

Attorney & Policy Consultant
1327 H St., Suite 106
Lincoln, Nebraska 68508
402-476-6583
fax 402-476-7834
kwinston@inebraska.com

October 1, 2003

Members of the Lincoln City Council, Lancaster County Board and Lower Platte
South Natural Resources District

RE: Southeast Upper Salt Creek Watershed Plan
Dear Lincoln and Lancaster County Public Officials:

| have been asked to address the issue of potential takings in relation to Plan A
by the Bluestem Chapter of the Nebraska Sierra Club. After reviewing the
relevant case law, | have come to the conclusion that there is no basis for
claiming that approval of this amendment to the Comprehensive Plan would
result in a taking of private property.

First, the proposed amendment to the Comprehensive Plan does not impose a
mandate on the affected property owners. It merely provides guidance to
planners and policy-makers in determining the type and direction of development
in the area.

Second, limiting development in the floodplain is clearly within the authority of the
government and provides a benefit for the community as a whole. In this instance
although Plan A limits development in the floodplain, it does not restrict
development of the portions of the properties that are not in the floodplain. The
US Supreme Court has held that any takings claim must be evaluated not just by
looking at the restricted property, but by considering the property as a whole. In
this case the property owners would still have substantial economically beneficial
use of their properties. In fact, courts have consistently held that land use
regulations that advance legitimate state interests do not cause a taking merely
because they result in a reduction in property values. In one case, the court
upheld a 90 per cent reduction in value due to a rezoning because the owner had
not been deprived of all economically viable uses of his property.

Plan A is the opposite of the case cited above, since it proposes compensation to
landowners for the fair market value of the conservation easements. In addition,
the property owner would still have access to the property as well as many
benefits of the property that can be useful in the development process.



Third, the concept of takings assumes that there will be a reduction in property
values. Current experience indicates that green spaces increase property values
particularly if they are part of a residential or office park setting. Most of the more
desirable new developments in the Lincoln and Omaha area either seek out
existing green spaces and waterways to build around or create new green
spaces and waterways. In this instance, Plan A proposes to provide landowners
with compensation for doing something that is very likely to increase the value of
their property.

)

| encourage the assembled bodies to adopt Plan A. Your attention is appreciated.

Sincerely,

iy o= C/?J =

"Kenneth C. Winston



gard

entng

Vertios

American Garden

Museum

ago Botanic Garden

Chi

Tonservatory

nd Botanical

E

Pripps

Gardens

13

3

3

i

=
& T
2708
5ol
< &
B s
i
oo E-]
@ 4
D2
=G
= E
a1
Sl E
“a &

Legocy Rood Samari




N \\\\\\\\\\\\\\; f\‘/\'/L—L/

N \\\\R@'&\\ AN

iy,

i

It
SURFACE AND GROUNGWATER COOKT
= SN | NS [\_./(

o RSN NN

EFFLUENT

PREFARATION

(<

ANAEROBIC
DIGESTION

BIOGAS
METHANE

REMOVAL

(M‘“““Q"’ OF IMPURITIES
~EFFLUENT = {SCRUBBING)
EFELY et IEUE—
) CLEAN_WATER SR\ [
\\

|

imi stions | chi lexibility.
Fig. 2: Operalional diagram of an ecosettiement showing alternative procedures for similar functions in order to achieve fle; Yy

pres ey Aasdoad g
BEUEHITRITN
duepue jo
DT 0011 181y
SLAY DU

Buipoog 01 puey oty vado oy ¢
~UDHE 1210 I SI0U) S0 {
Jo scloDy st yim Buiom st dnodd

UONEAIsud) .}gmdu«m EIRS

ADURADSUO" a1y

A JO TNdLtd SO SY) 104 1000
UOQBATISUOD JATLD Tty oty
PIes uompIes toyem pue fu
~pUOU}U {%1&1’)(1!3-)(; EHIET {eronas 1w
sdoa pewfew oo, poong
~0d PRI ATINOT) Umolg g senfy
SIOW[[ 911 JO DPIS 18964 D) 1O ‘Pie
S BasE HogeIosaY [Eyumusd
“X3 1R 0) SWORog Aundg ut pur)
UL S3UL0) JO 56198 (7 SUin,
003 S1ADURAIBSUO) SINRN (],

sy

POOY [RIryR O yauBg ol e o)
~loumus 63 sune stouj]
UORRIGISAT o1eAd Dalssend

suodsoyd

pue usgoniu ssaoxs do asn jey)
swsiueiio oidoosoniun puv syuvd
B30 to0 ey steid pooy ‘sjuwy
-RUEIU0D 306 )y syoeld jusiu

417

Ekist

cs 291, Nov./Dec. 1981

SHIAOW

I

121 TAIRMISRM TB[IOD-UVOILE 01
O Aem UIRS U UT YO Wa1 U pO0H

sypom oym speds dng, pryony
1sdojooe onenbe pres sy joo(e

A1014) JuaLadis aouay
oy paptaodd ¢661 o pooyp

=
w2
v%
g
a

HUAHAS

»op e din pauedo 1 vey
[FAITI58 SEM DOO[J 94 ],

o
£ © 58¢ 329 EE
8820 - Qg BFIO 9m éﬂ’) o 8 E E] § 2oa g % Q :"7{. m -ss uonvoyrnd TOTRM [BINIEG 2 pooy
§§ £54 =3 29 g g :f‘:‘“::’g‘ 25 g g g ES 3 § 33 =P e Z i & sejoe suteid pooy POULIISIPUN oy S AUOJO UDAS pRY Ady) Ley
gaa28 g2 gced 23 Qé’ A2 8 &8 FE] 2 g’ o i . lauyappm pue sy puodag pe61 w oy tad sidden ey
§§ 255 2% 832388 8, (2853 £ =28 Ldp @ Z 2g uEly JOBQUINT 5U) 201w UeL) s100
2sg=2 8 203 32 198 39 = oo VR L 5o ot TelGRH SIATY 9D 8 0] SuIpiod T T
azge = 28z § 3 |28 = 9 F2 £%¢ ] ER <" -0 ‘SIoAl LNOSSI pue 1ddississy JO U00G AQee] a1 S¥ 4u0f pau oy
aza : g Eg ’o*g £V 24 5 Sy 2% a7 &5 3T} JO AIUBNIUOD BT} 1340 & paieos suoleindod gsy ynpy
*o% a5 < BE 24 2 22 g g 2 &% IMOJI9IEM SUORRU BUj) JO Juadtd e s
g25 g% 84 S g5 & & 3 3 09 PaTPLINSe Uy seoeld SupIULA ot prel peeg e St
wesE @ < 5o g R ,1\2 uIBNes 0 s10ds BUNSIU LIBIOU ”"“ﬂ ami"luun[s“[“ oo
g 2g ° 32 & B ﬁ o ot suid poo; 0| : el pooy saay ids b
@ ?;2 2 g g &—,E -10§ Apuanbayy spaiq AoyeiSyy 140 Sar0S ot DA re o
a7z 24 g 5 8 TSI 9SS0 -00 Aantsvs A103sTH [RIniEp] 03e)
S£8 \?g g 5?{ ULISIUT) SDLAT9S [RIUHLIUOI ALY g_[olugm:np Wiy ]le.mm e
3 & IS § Sg ﬂ. 15ampTIA 19ddp) s Avamg (eardotoorn) oyt Suon
&% g < = ) 8L Lt DSUIGETY PLes ,Sous] soyes eid pooy 8uiao
ES 2 SILOM thim PISUIQIU pies, MO JO UG 1y
b= E [[BUWIS pUE 5501) 10] 1812mM MO[BUS IH o, IO \w
& @ e i 9w sy pue dn sp 19k oy uoym }J!UM]\“ 01 Sty sy o 2log ;
? awod saan urerd pooy jo sdoy ap apw M »’V‘f:llL li‘;J fﬂ“ 01 B
o U IS8U ey $39180 18913 PUE SUOIRE] THOLE DASEY LM PO oy
& 159U ABU) UBLM S} ‘SB[ 1, BLURUOY [EO130[000 U pak
< “saraads -adfep 191RM UBN] BUY BIEu oAl
a AUpul 10] 538a2 9A i siaddy -ONsep ABtnusas s poog agtand
. Jaspad pooy, s pres pisuiqay -ap R PRIAOOSID §)BeIo]
U 1$130{039 1AL “BUIPOOY [ELIOIS Moy (e roue Ay poates s
~BD00 U0 Ajo1 OSJE SR[PIM 191 UL DLHISIY RHELS1 0] std 3y
ABAMS AI0ISIY [RINIEU L) 10f Bupsolfe 'pafre sa9as] 00’1 1Ry

EETpEY



Krueger

Development

2929 Pine Lake Road, Suite C

Lincoln, Nebraska 68516
] Phgne402-423-7377
October 1, 2003 o Fax402-423-0536

ST
i i "‘é

- City Council and County Board

Dear Elected Officials:

I regret that I am not able to provide my testimony in person, but I wanted to put the ~
following comments before you. I do not own or have any rights to the affected land
within this basin. I am testifying on my own behalf.

[ am questioning this basin study because I am not aware of any financial impact analysis
that was done in conjunction with it. As I understand the proposal, it removes about 228
acres from the basin that could, under present policies, be developed in some way. The
fiscal effect of removing the economic yield from this land should be measured as a part
of this study so that you can be better informed as to how this affects the real estate tax
receipts. As with any public policy decision there are offsets to be considered. What I
am attempting to do with the chart below is to demonstrate what the loss in annual real
estate taxes are to the various taxing entities.

Using the average current sales price in Vavrina Meadows multiplied by the number of
dwelling units per acre we get the average valuation per acre of developed residential
land. $153,000 x 3.2 = $489,600. Using the value per acre of $489,600 we get the
following results:

ENTITY 2002 MILL LEVY COST/ACRE
Lancaster County 0.2683270 $1,313.73
Public Building Commission 0.0170000 83.23
City of Lincoln 0.3145200 1,539.89
Lincoln Public School 1.2830100 6,281.61
ESU #18 0.0150000 73.44
Lower Platte South NRD 0.0358740 175.64
Railroad Trans. Safety District 0.0219540 107.48
Southeast Community College 0.0655000 320.69
Lancaster County Ag. Society 0.0012400 6.07
Lancaster County Ag. Society JPA  0.0049950 24.45

$9,926.23



I have shown this information on a per acre basis because | am not sure that the news
report showing 228 acres being removed from the developable area is exactly accurate.
However, for purposes of this testimony I am using the amount of land that was reported
in the paper. A full-fledged analysis would have been able to better quantify this item.

If the government purchases the property or purchases an easement on the 228 acres the
net loss to the above taxing entities based upon the 2002 mill levies and assuming current
residential use will be $2,263,180.44, every year.

As this example shows, there will be a net loss of taxable value on this real estate. I
suggest that this and all future basin wide studies be required to include a financial
impact statement so that the elected officials and the public can be better informed as to
what the loss in revenue would be to the community.

Thank you for considering these comments.

Richard C. Krueger
President






