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MINUTES
LINCOLN-LANCASTER COUNTY CONSOLIDATION TASK FORCE

COUNTY-CITY BUILDING
555 SOUTH 10TH STREET, ROOM 210

FRIDAY, MARCH 8, 2013
8:30 - 10:30 A.M.

Committee Members Present: Russ Bayer, Dick Campbell, Mike DeKalb, Jan Gauger,
Dale Gruntorad, James Jeffers, Larry Lewis, Jean Lovell, Amanda McGill, Larry Melichar,
Darl Naumann, W. Don Nelson, Ann Post, Kerry Eagan (Ex-Officio), and Trish Owen
(Ex-Officio)  

Others Present: Ann Taylor, Lancaster County Clerk’s Office

The meeting was called to order at 8:30 a.m.

1 INTRODUCTION AND CHARGE TO THE TASK FORCE - Jane Raybould,
Lancaster County Commissioner and Carl Eskridge, Lincoln City Council
Member

Members of the Task Force were introduced:

• Russ Bayer, businessman and former Lincoln-Lancaster County Planning
Commissioner

• Dick Campbell, owner of Campbell’s Nurseries and past chairman of both
the Lincoln and Nebraska State Chamber of Commerce

• Mike DeKalb, retired planner with the Lincoln-Lancaster County Planning
Department, with expertise in rural issues

• Kerry Eagan, Lancaster County Chief Administrative Officer
• Jan Gauger, former Lancaster County Commissioner
• Dale Gruntorad, retired certified public accountant and chairman of a

previous county consolidation study committee
• James Jeffers, founder of James Arthur Vineyards of Raymond and

previous owner of Quality Pork International 
• Larry Lewis, semi-retired transportation engineer with Speece Lewis

Engineers
• Jean Lovell, retired Lancaster County Judge and formerly directed the

Governor’s Policy Research Office and chaired the Nebraska Board of
Parole

• Amanda McGill, State Senator and Chairwoman of the Legislature’s Urban
Affairs Committee
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• Larry Melichar, regional director for Home Services of America (known as
Woods Brothers Realty and Home Real Estate) and former chief executive
officer/president of CBS Home Real Estate in Omaha

• Darl Naumann, Sales and Marketing Director for Ayars and Ayars, an
engineering firm, and former City of Lincoln Economic Developer

• W. Don Nelson, publisher of the Prairie Fire newspaper, businessman, and
former aide to former Nebraska Governors Tiemann, Exon and Kerrey and
former U.S. Senator Nelson

• Trish Owen, Deputy Chief of Staff, Mayor’s Office
• Ann Post, Director of Policy and Research for the Lincoln Independent

Business Association (LIBA)

Jane Raybould and Carl Eskridge, Chair and Vice Chair of the City-County Common,
respectively, welcomed members of the Lincoln-Lancaster County Consolidation Task
Force.  They presented the charge to the Task Force as exploring and making
recommendations on possible merger or additional cooperative efforts between the
following departments:

• City Public Works & Utilities and the Lancaster County Engineer’s Office
• Lincoln Police Department (LPD) and the Lancaster County Sheriff’s Office
• City Clerk’s Office and County Clerk’s Office
• City Attorney’s Misdemeanor Prosecution Division and the Lancaster

County Attorney’s Office

Eagan said another area the Task Force might want to look at is the City’s Attorney’s
Juvenile Division because the majority of the work in Juvenile Court is handled by the
County Attorney’s Office.

DeKalb asked whether the charge is limited to those agencies.  Eagan said that is the
original charge but the County Board and City Council recognize the Task Force may
make additional recommendations.

Nelson felt many of the previous consolidation efforts have failed, in part to institutional
tension between the elected officials and general purpose governments, and suggested
the Task Force schedule discussion at one of its initial meetings on how to resolve that
issue.

2 ORGANIZATION OF TASK FORCE

A. Chair

Post volunteered to serve as the Chair.  There was no objection and Post assumed
direction of the meeting.
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B. Staffing

There was consensus to have Eagan and Owen serve as co-facilitators initially and to
reserve the option to hire a professional facilitator at a later date.

The County Clerk’s Office will be responsible for taking minutes at the meetings.

C. Meeting Times

There was consensus to hold meetings on the second and fourth Friday of every
month, beginning at 8:30 a.m.  The meetings will be held in the County-City Building,
with the meeting room to be determined.  It was noted the meetings must comply with
the Open Meetings Act and there will be opportunities for public comment.  There was
general consensus to not schedule public comment on the agenda initially.  The
agendas and minutes, and certain Committee materials, will be posted on the County
Clerk’s webpage: http://lancaster.ne.gov/clerk/consolidate.htm.

3 REVIEW OF LAW APPLICABLE TO GOVERNMENT CONSOLIDATION -
Kerry Eagan, Lancaster County Chief Administrative Officer

Eagan reviewed the laws applicable to government consolidation (Exhibits A-D):

• Nebraska Revised Statutes §13-801-§13-804 (Interlocal Cooperation Act)

Eagan said the Interlocal Cooperation Act is the archetype of consolidation, which was
passed in 1963.  He noted two earlier statutes were used to form the joint Lincoln-
Lancaster County Health Department and the Lincoln-Lancaster County Planning
Department and Commission.  The Interlocal Cooperation Act was used to form several
joint administrative departments, such as the Lincoln-Lancaster County Personnel
Department, City/County Purchasing Department, and Data Processing (now known as
Information Services).

• Nebraska Revised Statutes §13-2501-§13-2504; §13-2506-§13-2507; §13-
2509-§13-2510; §13-2514-§13-2521 (Joint Public Agency Act)

Eagan said the Joint Public Agency Act, which was passed in 1999, is similar to the
Interlocal Cooperation Act but has more formalities and greater powers, including the
power of taxation.  He said the first Joint Public Agency the County entered into was
with the Lancaster County Agricultural Society and the County’s bonding authority was
used to build the Lancaster Event Center and subsequent expansions of that facility. 
Other examples are the Joint Antelope Valley Authority (JAVA), which involves the City
of Lincoln, University of Nebraska-Lincoln (UNL) and Lower Platte South Natural
Resources District (NRD) in administering flood control, traffic improvement and the
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community revitalization effort; West Haymarket Joint Public Agency (JPA), which
involves the City of Lincoln and the University of Nebraska in the financing of the new
arena; and the Lancaster County Correctional Facility JPA, which involves Lancaster
County and the City of Lincoln in the financing of the new Lancaster County Adult
Detention Facility (LCADF). 

• Nebraska Revised Statutes §13-2801; §13-2803-13-2805; §13-2808; §13-
2810-§13-2811; §13-2813; §13-2817 (Municipal County Act)

Eagan said the Municipal County Act was passed in 2001, which he said was a general
piece of legislation that was aimed at the City of Omaha and Douglas County, but
would also apply to the City of Lincoln and Lancaster County.  He said formation of a
municipal county would require an affirmative vote of all the entities that want to join.

• Nebraska Revised Statute §22-417 (Consolidation of county offices) 

Eagan said there are five offices that the County Board can consider for consolidation
five county offices (Clerk of the District Court, County Assessor, County Clerk, County
Engineer or Register of Deeds) under this statute.  He said the Board formed the
Lancaster County Consolidation Committee in 1996 to look at possible consolidation of
these offices and their recommendation was to merge the County Assessor and
Register of Deeds’ Offices.  The issue was placed on the ballot and was passed by 83%
of the vote.  Eagan said there were significant savings and efficiencies as a result.

McGill noted the option to seek legislative change.  Eagan said there is a proposed
change to the Municipal County Act before the Legislature this session, i.e., Legislative
Bill (LB) 257 (Change provisions relating to creation of municipal counties).

Gruntorad felt it would be beneficial to have information regarding the number and
content of the existing interlocal agreements.  Eagan disseminated a list of joint
departments and commissions (Exhibit E).  He noted that the list is a little out-of-date.

Bayer asked whether it is difficult for one of the governmental entities to break an
interlocal agreement.  Eagan said termination provisions are included.  He said
consolidations are more difficult to undo.

4 HISTORY OF CONSOLIDATION IN LINCOLN AND LANCASTER
COUNTY - Jan Gauger, Former Lancaster County Commissioner and Kerry
Eagan, Lancaster County Chief Administrative Officer

Eagan discussed consolidation in Lincoln and Lancaster County, referencing the
following studies:

• Feasibility Survey: Consolidation of Functions and Facilities, prepared by
Peat, Marwick, Mitchell & Co (June 1960)
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• Organization and Administration of Public Services, Report to the People
of the City of Lincoln and County of Lancaster, Nebraska, prepared by
Arthur D. Little, Inc. (May 1973) (Exhibit F)

• Final Report and Recommendations of the Lancaster County Consolidation
Committee (March 1997) (Exhibit G)

• Lancaster County/City of Lincoln, Nebraska: Efficiency Opportunities in the
Delivery of Government Services, Constitutional Heritage Institute (1999) 

Gauger said there was unanimity between the County Board, City Council and Mayor, in
the late 1970's and early 1980's on looking at the feasibility of a combined City/County,
with a home rule charter, adding the Lincoln Chamber of Commerce and many civic
organizations approved of the effort.  The City and County hired a full-time staff person
to do a feasibility study of what was needed.  Gauger said there were disagreements
about whether it could be achieved with legislation or would require a change in the
Nebraska Constitution.  A citizens’ committee urged the City and County to seek
legislation that would allow the two governments to form a charter commission that
would draw up a home rule charter.  The home rule charter would be submitted to the
voters and if approved, the City and County would go back to the Legislature and have
it put into state statutes.  Despite popular support in Lincoln and Lancaster County,
efforts to get legislation through the Legislature’s Government Committee were
unsuccessful.  She said she is not aware of any significant efforts since then to merge
the City and County, adding she feels strongly that the two governments should be
joined and there should be a home rule charter.

Nelson said many attorneys feel that governments like Lincoln and Lancaster County
have the constitutional power to do all of this on their own initiative.  He said others
believe “Dillon’s Rule” applies for determining a local government authority.  Nelson
said in simplistic terms, under “Dillon’s Rule” smaller governments can do something
unless prohibited by the higher government.  The other aspect of “Dillon’s Rule” is that
smaller governments can do nothing until they have the explicit permission of the
higher government.  He said, unfortunately, the Nebraska Supreme Court has always
ruled in favor of the more restrictive interpretation of “Dillon’s Rule”over the years.

Gauger said it seems that the Municipal County Act might now serve as the basis for a
consolidation effort.  Eagan said it would require an affirmative vote of the citizens of
Lincoln and rural Lancaster County, outside of the incorporated areas.  He said it is
likely the rural constituency would vote against it, based on taxation concerns. 

Campbell said it is his understanding that a County Sheriff is called for in state law and
would become the head of a combined law enforcement agency, if LPD and the County
Sheriff’s Office were merged.  Gauger said that would also apply to any of the elected
officials in state statutes.  Nelson said the Sheriffs maintain that they are constitutional
officers but they are not mentioned in the Nebraska Constitution.  He felt the
Legislature could abolish the position in any and all counties.  Eagan noted there is an



Page 6

Attorney General opinion which states it would take a constitutional amendment to
eliminate the statutory offices the Legislature has created.  He said he disagrees with
that opinion.  Nelson noted there have been opportunities over the years, when a
Police Chief or County Sheriff has left office, for the appointing authority to name the
other office holder to that position, accomplishing merger by osmosis.  He said in every
case the person who would have been appointed had served in the other agency. 

Bayer noted there is a general lack of trust on the part of many rural residents that the
City will take care of them and said, in reading the Municipal County Act, it may be
easier to have those in the “donut area” (the area between the city limits and county
line) first merge with one of the incorporated towns. 

Campbell suggested comparing the list of joint departments and commissions to other
jurisdictions.  DeKalb said he doesn’t believe any other jurisdictions in this region have
done this.  He said other jurisdictions across the nation have done City/County mergers,
but they have packaged them in different ways to fit the circumstances.  Eagan said the
only one he is aware of that is comparable is Charlotte and Mecklenburg County, North
Carolina, which has an extensive list.  Campbell noted Louisville and Jefferson County,
Kentucky consolidated in 2003 to create a much larger Metropolitan Statistical Area
(MSA) in an effort to secure more federal funding.

Nelson provided a copy of the final report of a joint committee that studied a possible
merger of the City of Omaha and Douglas County in 2003 (Exhibit H).

The Task Force members asked that copies of the reports be provided on-line.  

Eagan said he will also make a copy of the agreement between the County and City for
the Rural to Urban Transportation System (RUTS) Program, which provides right-of-
way, design and construction standards but no funding mechanism, available on-line. 
He noted the City originally brought a proposal to the County to form a JPA to address
the situation where the City is expanding but County infrastructure is still in place.  The
proposal was to build the main roads to City, rather than County, standards for a
smoother transition.  Eagan said the key to it being successful was a wheel tax and said
that is where a JPA, which has the power of taxation, came into play.  Under terms of
the agreement, the funds would have been divided equally between the RUTS roads,
acquisition of right-of-way for the East Beltway and to approve roads associated with
the Villages.  He said there was uniform opposition from the Villages and it was
defeated.

Campbell asked McGill if she is aware of any other state laws that the Task Force
should review.  McGill said she is not, but will have her research analyst look into it.
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Bayer suggested that representatives of groups that support or oppose consolidation be
asked to come and speak to the Task Force.  Nelson said Lou Lamberty, who served as
Chair of the committee that studied a possible merger of the City of Omaha and
Douglas County, and another member of that committee, who strongly opposes
consolidations of any kind, might be willing to come and address the Task Force.

There was consensus to ask the elected officials/directors who head the offices that
have been suggested for consolidation to come and give an overview of their duties. 
Those presentations will be scheduled on the next three meeting agendas.  Lovell
asked that the discussion with the City Attorney and County Attorney, and LPD and the
Sheriff’s Office, not be scheduled for the March 22nd meeting, as she will not be present
on that date. 

5 ADJOURNMENT

There being no further business the meeting was adjourned at 10:26 a.m.

Submitted by Ann Taylor, Lancaster County Clerk’s Office. 
























































































































































































































































































































































