MINUTES
LANCASTER COUNTY BOARD OF COMMISSIONERS
COUNTY-CITY BUILDING, ROOM 112
TUESDAY, JUNE 28, 2016
9:00 A.M.

Advance public notice of the Board of Commissioners meeting was posted on the County-City
Building bulletin board and the Lancaster County, Nebraska, web site and emailed to the media on
June 24, 2016.

Commissioners present: Roma Amundson, Chair; Todd Wiltgen, Vice-Chair; Bill Avery, Larry Hudkins
and Deb Schorr

Others present: Kerry Eagan, Chief Administrative Officer; Gwen Thorpe, Deputy Chief
Administrative Officer; David Derbin, Deputy County Attorney; Dan Nolte, County Clerk; Cori Beattie,
Deputy County Clerk; and Kelly Lundgren, County Clerk’s Office

The Chair called the meeting to order at 9:00 a.m., the pledge of allegiance was recited and the
location of the Nebraska Open Meetings Act was announced.

1) MINUTES: Approval of the minutes of the Board of Commissioners meeting held
on Tuesday, June 21, 2016.

MOTION: Schorr moved and Hudkins seconded approval of the minutes. Avery, Hudkins, Schorr,
Wiltgen and Amundson voted aye. Motion carried 5-0.

2) CLAIMS: Approval of all claims process through June 28, 2016.

MOTION: Hudkins moved and Wiltgen seconded approval of the claims. Avery, Hudkins, Schorr,
Wiltgen and Amundson voted aye. Motion carried 5-0.

Kerry Eagan, Chief Administrative Officer, introduced Patrick Mwendwa Kyangie who is the Assistant
Director for Administration and Coordination of Kitui County in Kenya. Kyangie stated that he is
visiting the United States to learn more about county government.

3) SPECIAL PRESENTATIONS:

A. Lancaster County Visitors Improvement Fund Grant in the amount of $10,000
to the Lincoln Parks Foundation for the Roper East Disc Golf Course Project —
Christie Dionesopoulis, Lincoln Parks Foundation Executive Director. (See
correlating item 4A)

Christie Dionesopoulis, Lincoln Parks Foundation Executive Director, told the Board there are
currently three disc golf courses in the city of Lincoln. She stated the grant will be used for
improvements for the Roper East disc golf course. Dionesopoulis said tournaments are held at the
courses with the plan of hosting regional tournaments in the future. Schorr noted that participants
for regional tournaments often have an extended stay in order to learn the course in advance.

Hudkins explained that the funding is from hotel tax dollars and not property tax dollars.
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4) UNFINISHED BUSINESS:

A. Lancaster County Visitors Improvement Fund Grant contract in the amount
of $10,000 to the Lincoln Parks Foundation for the Roper East Disc Golf
Course Project. The grant term is June 1, 2016 through September 30, 2016.
(C-16-0295)

Eagan stated that Lincoln Parks Foundation will be submitting an amended certificate of insurance
listing Lancaster County as an additional insured.

MOTION: Hudkins moved and Wiltgen seconded approval of the grant contract subject to
receiving the amended certificate of insurance. Schorr, Wiltgen, Avery, Hudkins and Amundson
voted aye. Motion carried 5-0.

5) NEW BUSINESS:

A. Setting the annual salary of Joel Fulton, District Court Law Clerk, in the
amount of $44,343, effective July 6, 2016.

MOTION: Wiltgen moved and Schorr seconded approval of the salary. Wiltgen, Avery, Hudkins,
Schorr and Amundson voted aye. Motion carried 5-0.

B. Exceptional circumstance award for $500 to Jordan Malcolm, County
Corrections.

Brad Johnson, Interim County Corrections Director, introduced Jordan Malcolm. The Clerk read the
nomination for the record. Schorr presented Malcolm with a plaque and expressed appreciation for
his service to the County. Malcolm thanked the Board, his co-workers and family for their support.

MOTION:  Wiltgen moved and Hudkins seconded approval of the award. Wiltgen, Schorr,
Hudkins, Avery and Amundson voted aye. Motion carried 5-0.

C. Recommendation from the Purchasing Agent and County Corrections to no
award a contract/purchase order for Cleveland Combi Oven-Convotherm, as
all bids were over budget. Recommendation from the Purchasing Agent and
County Corrections to issue Purchase Order to Kain McArthur Inc. per quote
received June 2, 2016. The total estimated amount is $75,134.46.
(B-16-147)

Dennis Meyer, Budget & Fiscal Officer, told the Board funding would be through the Adult
Correctional Facility Joint Public Agency (JPA).

Johnson said the ovens that were purchased when the Lancaster County Adult Detention Facility was
built have required frequent repairs.

Ken Prey, Corrections Department, said the ovens were purchased and stored for several years
before being installed. He stated the County Attorney looked into warranty issues. Prey said that
Cleveland has extended the warranty, covered repairs and provided a free oven. He said Cleveland
discounted three ovens, extended the warranty two years free of charge and per the request of the

-2-



JPA Board extend the warranty period to three years. Prey said Purchasing requested that a bid go
out to ensure they were receiving the best deal. He stated the cost was $20,000 less than the
lowest bid. Prey said it was decided to go with Kain McArthur, Inc.

Avery commented that the cost of the warranty seemed high. Prey said he did research the cost of
the warranty and found it was a fair price for the third year. He added the warranty was for all three
ovens.

Wiltgen said the JPA felt that due to past issues with the ovens, it was in the best interest to add the
third year to the warranty.

Bob Walla, Purchasing Agent, stated that warranty does not take effect until actual use of the oven
begins.

MOTION: Wiltgen moved and Schorr seconded approval of the purchase order. Schorr, Hudkins,
Avery, Wiltgen and Amundson voted aye. Motion carried 5-0.

D. Agreement for Legislative Services between Lancaster County and Kissel/E
& S Associates. The term of the agreement is for a period of two years
commencing November 1, 2016 and ending October 31, 2018. The County
will pay $63,000 for each year of the agreement. (C-16-0338)

Eagan stated that an updated certificate of insurance listing Lancaster County as an additional
insured has been requested.

MOTION: Wiltgen moved and Avery seconded approval of the agreement subject to receiving the
amended certificate of insurance. Hudkins, Avery, Wiltgen and Amundson voted aye. Schorr
abstained. Motion carried 4-0 with one abstention.

E. Agreements with the following individuals for referee services provided to
hear valuation protests for the 2016 tax year and to transmit information to
the Lancaster County Board of Equalization:

Referee Rate Referee Rate

Ethel Skinner $70 (C-16-0312) Greg Heinzmann  $55 (C-16-0320)

Larry Swanson $75 (C-16-0313) Robert Anderson  $70 (C-16-0321)

Marilyn Tabor $55 (C-16-0315) Joel Kirby $70 (C-16-0322)

Sally Webster $70 (C-16-0316) Joel Walker d/b/a

John McVay $55 (C-16-0317) A Plus Appraisal $60 (C-16-0323)

Daniel McKenzie $60 (C-16-0318) John Haney $85 (C-16-0324)

Bill Lange $65 (C-16-0319) Jeffrey Danek $75 (C-16-0325)
John Wurdeman  $75 (C-16-0326)

Tom Kubert, Great Plains Appraisal, Inc, stated the correct rate for Ethel Skinner is $50.
Avery asked if any contract rates were higher than the previous year. Kubert said there has been

conversation in other counties of flat rates for referees depending on the type of property. He noted
the average rate for referee’s in Lancaster County was $68. Kubert said that was consistent with



other counties average flat rate fees. He added that two individual’s rates have increased since last
year.

MOTION: Schorr moved and Hudkins seconded approval of the agreements. Avery, Wiltgen,
Schorr, Hudkins and Amundson voted aye. Motion carried 5-0.

F. Agreement with Great Plains Appraisal, Inc., to provide referees to hear
valuation protests and transmit to the Lancaster County Board of
Equalization all papers relating to such protests, together with written
findings and recommendations. Great Plains Appraisal will provide the
services of Wayne Kubert, Thomas Kubert, Cody Gerdes, Lori Johnson, Jason
Pickerel, Shawn Fleck, Cathy Briley, Jill Henle, Carlos Lopez and Jay Seiffert.
The County will pay $50 to $85 per hour for referee service, $30 per hour for
clerical support and $35 per hour for security service. (C-16-0327)

MOTION: Wiltgen moved and Hudkins seconded approval of the agreement. Wiltgen, Hudkins,
Avery, Schorr and Amundson voted aye. Motion carried 5-0.

G. Agreement with Denovo Ventures, LLC to provide functional and technical
support for the JD Edwards EnterpriseOne system. The County will pay up to
$48,500 for the services. Term of the contract is June 12, 2016 through May
30, 2018. (C-16-0328)

Meyer said the agreement is for additional assistance with the accounting software system on an as
needed basis.

MOTION: Wiltgen moved and Avery seconded approval of the agreement. Avery, Schorr,
Hudkins, Wiltgen and Amundson voted aye. Motion carried 5-0.

H. Acceptance of the Lancaster County Enhancement Grant, State Grant Award
16-EB-0607, from the Nebraska Commission on Law Enforcement and
Criminal Justice in the amount of $276,226. (C-16-0330)

Sara Hoyle, Human Services Director, stated this is a state grant that primarily funds the crisis
continuum for juveniles in Lincoln and Lancaster County.

MOTION: Schorr moved and Hudkins seconded approval of the grant award. Hudkins, Wiltgen,
Schorr, Avery and Amundson voted aye. Motion carried 5-0.

l. Agreement between the Nebraska State Patrol and Lancaster County on
behalf of the Lancaster County Corrections Department to provide
Corrections access to the Combined Law Enforcement Information Network
(CLEIN). (C-16-0331)

Johnson told the Board this an agreement with the State Patrol to allow access to the criminal
database. He added there is no cost to the County.

MOTION: Schorr moved and Wiltgen seconded approval of the agreement. Schorr, Avery,
Wiltgen, Hudkins and Amundson voted aye. Motion carried 5-0.
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J. Defensive Driving Course agreement with National Safety Council, Nebraska,
for online STOP traffic diversion classes. The County will pay $17.20 per
course for 5,000 online courses. Term of the agreement is one year from the
date of execution. (C-16-0332)

Kim Etherton, Community Corrections Director, said that due to a higher usage rate the course cost
has been decreased $2.20.

MOTION: Wiltgen moved and Schorr seconded approval of the agreement. Avery, Hudkins,
Schorr, Wiltgen and Amundson voted aye. Motion carried 5-0.

K. Agreement with the Administrative Office of the Nebraska Supreme Court for
administration of the Adult Drug Court for the District Court of Lancaster
County. The Administrative Office of the Courts will pay the County
$246,839 for the services. Term of the agreement is July 1, 2016 to June 30,
2017. (C-16-0333)

MOTION: Hudkins moved and Wiltgen seconded approval of the agreement. Hudkins, Schorr,
Wiltgen, Avery and Amundson voted aye. Motion carried 5-0.

L. Agreement with the National Association for Children of Alcoholics to
conduct training on August 10 through August 12, 2016 for Lancaster County
Community Corrections. The County will expend federal grant funds in the
amount of $9,700 to cover the cost of the training. (C-16-0334)

Etherton said this is the final agreement with the association as “train a trainer” will be included in
the program. She stated that staff will then be responsible for training volunteers.

MOTION: Avery moved and Hudkins seconded approval of the agreement. Schorr, Wiltgen,
Avery, Hudkins and Amundson voted aye. Wiltgen corrected his vote to “abstain”. Motion carried 4-
0 with one abstention.

M. Agreement between Sandra Findley and Lancaster County, on behalf of the
Lancaster County Department of Community Corrections, to provide
substance abuse treatment to Participants in Pretrial Release and Adult Drug
Court. The County shall pay $45 per hour, not to exceed eight hours per
week, for the services provided. The total amount paid under this contract
shall not exceed $17,280. Term of the agreement is July 1, 2016 through
June 30, 2017. (C-16-0335)

Etherton said Findley has been providing substance abuse treatment and social support services for
several years.

MOTION: Hudkins moved and Wiltgen seconded approval of the agreement. Wiltgen, Avery,
Hudkins, Schorr and Amundson voted aye. Motion carried 5-0.



N. Letter of Agreement between lllinois Balanced Restorative Justice Project
and Lancaster County on behalf of Human Services to provide Restorative
Justice Practices training from July 12 through July 14, 2016. Cost to the
County is $9,300. (C-16-0336)

Hoyle said funds are through the state enhancement grant that provides training for Lincoln Public
School staff at detention facilities to perform informal mediation on site.

MOTION: Wiltgen moved and Schorr seconded approval of the agreement. Avery, Hudkins,
Schorr, Wiltgen and Amundson voted aye. Motion carried 5-0.

0. Grant contract between Lancaster County and Clyde Malone Community
Center, Inc. in the amount of $34,000 for the Talented Tenth Scholar’s
Program. Term of the contract is July 1, 2015 to July 30, 2017. (C-16-0337)

Hoyle stated this a state grant through the Crime Commission. She said referrals come from Lincoln
Public Schools, Juvenile Diversion and Juvenile Probation. Hoyle added this contract provides the
curriculum, activities, support and adult mentors.

MOTION: Wiltgen moved and Avery seconded approval of the grant contract. Hudkins, Schorr,
Wiltgen, Avery and Amundson voted aye. Motion carried 5-0.

P. Contract between Rush Creek Construction, Inc. and Lancaster County for
scour repair at bridges G-2, K-144, M-23 and S-65. Repairs are to be done
between August 1, 2016 and November 25, 2016. Cost to the County is
$356,010.34. (C-16-0339)

Pam Dingman, County Engineer, said the contract is for repair of four bridges. She noted the Federal
Emergency Management Agency (FEMA) will reimburse the County 75% of the cost of repairs.
Dingman stated this will appear in the current year’s budget.

MOTION: Hudkins moved and Schorr seconded approval of the contract. Schorr, Wiltgen, Avery,
Hudkins and Amundson voted aye. Motion carried 5-0.

Q. Contract between Constructors, Inc. and Lancaster County for asphalt
resurfacing at various locations in the County. Resurfacing is to be done
between June 13, 2016 and June 1, 2017. Cost to the County is
$4,108,369.04. (C-16-0340)

Dingman stated this contract is for the current year’s asphalt overlay.

MOTION: Avery moved and Hudkins seconded approval of the contract. Wiltgen, Avery, Hudkins,
Schorr and Amundson voted aye. Motion carried 5-0.

R. Contract between Gana Trucking & Excavating and Lancaster County for
erosion control at various culverts and bridges in the County. Work is to be
done between August 1, 2016 and November 25, 2016. Cost to the County is
$303,637.19. (C-16-0341)



Dingman said the funds are within this year’s budget and will maintain seven bridges that were not
damaged by the flood but in need of maintenance.

MOTION: Hudkins moved and Wiltgen seconded approval of the contract. Wiltgen, Schorr,
Hudkins, Avery and Amundson voted aye. Motion carried 5-0.

S. Contract between K2 Construction and Lancaster County for scour repair at
bridges T-171 and X-30. Repairs are to be done between August 1, 2106 and
November 25, 2106. Cost to the County is $369,726. (C-16-0342)

Dingman noted that the Federal Emergency Management Agency (FEMA) originally obligated about
$200,000 for bridge T-171 but this funding was then de-obligated. She said she feels passionately
that this bridge was damanged by the storms, whereby, FEMA reimbursement would be 75%.
Dingman appealed the decision and is waiting for a response. The funds are included in this year’s
budget.

MOTION: Hudkins moved and Wiltgen seconded approval of the contract. Schorr, Hudkins,
Avery, Wiltgen and Amundson voted aye. Motion carried 5-0.

T. Utility Permit No. 1436 allowing Windstream Nebraska to relocate fiber optic
cable on West Waverly Road, Northwest 112t Street, West Mill Road,
Northwest 126" Street, West Bluff Road and West McKelvie Road. There is
no cost to the County. (C-16-0305)

MOTION: Avery moved and Wiltgen seconded approval of the utility permit. Hudkins, Avery,
Wiltgen, Schorr and Amundson voted aye. Motion carried 5-0.

u. Utility Permit No. 1439 allowing Windstream Nebraska to relocate fiber optic
cable on West Mill Road between Northwest 112t Street and Northwest
126" Street due to County Culvert E-265 replacement. There is no cost to
the County. (C-16-0306)

MOTION: Hudkins moved and Avery seconded approval of the utility permit. Avery, Wiltgen,
Schorr, Hudkins and Amundson voted aye. Motion carried 5-0.

V. Utility Permit No. 1442 allowing Windstream Nebraska to relocate fiber optic
cable on Princeton Road and Southwest 25" Street due to County Culvert X-
168 replacement. There is no cost to the County. (C-16-0307)

MOTION: Schorr moved and Wiltgen seconded approval of the utility permit. Wiltgen, Hudkins,
Avery, Schorr and Amundson voted aye. Motion carried 5-0.

W.  Utility Permit No. 1444 allowing Windstream Nebraska to relocate fiber optic
cable on West Mill Road between Northwest 112" Street and North 15t Street
due to County Culvert F-101 replacement. There is no cost to the County.
(C-16-0308)

MOTION: Wiltgen moved and Avery seconded approval of the utility permit. Avery, Schorr,
Hudkins, Wiltgen and Amundson voted aye. Motion carried 5-0.
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MOTION:

Utility Permit No. 1437 allowing Windstream Nebraska to relocate fiber optic
cable on Northwest 105™ Street, West Fletcher Avenue and Northwest 126t
Street. There is no cost to the County. (C-16-0309)

Hudkins moved and Schorr seconded approval of the utility permit. Hudkins, Wiltgen,

Schorr, Avery and Amundson voted aye. Motion carried 5-0.

Y.

MOTION:

Utility Permit No. 1438 allowing Windstream Nebraska to relocate fiber optic
cable on West Hallam Road between Southwest 72" Street and Southwest
86" Street due to County Culvert V-170 replacement. There is no cost to the
County. (C-16-0310)

Avery moved and Hudkins seconded approval of the utility permit. Schorr, Avery,

Wiltgen, Hudkins and Amundson voted aye. Motion carried 5-0.

Z.

MOTION:

Utility Permit No. 1445 allowing Unite Private Networks to perform cable
installation along West Burnham Street from South Coddington Avenue to
Southwest 9t Street and along South Coddington Avenue from West
Burnham Street to Van Dorn Street. There is no cost to the County.
(C-16-0329)

Schorr moved and Avery seconded approval of the utility permit. Avery, Hudkins,

Schorr, Wiltgen and Amundson voted aye. Motion carried 5-0.

AA.

Amendment to County Contract C-13-0233 between Keefe Commissary
Network and Lancaster County to provide inmate trust fund release services.
The amendment changes the service fees applicable to transactions, effective
April 14, 2016. (C-16-0343)

Johnson said VISA now requires all transaction fees to be $2.00.

MOTION:

Wiltgen moved and Schorr seconded approval of the amendment. Hudkins, Schorr,

Wiltgen, Avery and Amundson voted aye. Motion carried 5-0.

BB.

Amendment to County Contract C-13-0335 between ICSolutions and
Lancaster County for the provision of Lancaster County Corrections’ inmate
phone system. The amendment reduces rates and fees to conform to FCC
regulations and reduces the County’s commission. (C-16-0344)

Johnson stated that the Federal Communications Commission (FCC) has placed caps on fees. He said
this will result in less revenue. Johnson noted the contractor has asked that the County reduce the
amount of commission that is received. He said there is a guaranteed minimum but felt that will not
be reached as the reduction in fees should result in more calls made.

In response to Schorr’s inquiry, Johnson said the reduction in revenue would be approximately

$27,000.

MOTION:

Schorr moved and Wiltgen seconded approval of the amendment. Schorr, Wiltgen,

Avery, Hudkins and Amundson voted aye. Motion carried 5-0.
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CC.

MOTION:

Amendment to County Contract C-13-0602 with Waste Connections of
Nebraska for the annual requirements for waste and recyclable collection
services, Bid No. 13-304. The estimated cost for the service will be increased
by $1,050 for the remainder of the contract term with a revised total amount
of $81,050. (C-16-0304)

Wiltgen moved and Hudkins seconded approval of the amendment. Wiltgen, Avery,

Hudkins, Schorr and Amundson voted aye. Motion carried 5-0.

DD.

MOTION:

Amendment to County Contract C-14-0359 with ImageScapes, Inc. for the
annual requirements of sod, sod replacement and installation, Bid No. 14-
050. The amendment renews the contract from July 15, 2016 through July
14, 2017. The estimated cost for the service is not to exceed $1,200.
(C-16-0311)

Schorr moved and Hudkins seconded approval of the amendment. Avery, Hudkins,

Schorr, Wiltgen and Amundson voted aye. Motion carried 5-0.

EE.

Amendment to County Contract C-13-0271 with Alamar Uniforms for the
annual supply of County Corrections uniform accessories, Bid No. 13-132.
The amendment removes line items 2, 3, 4 and 5 previously added with the
amendment executed under County Contract C-16-0188 dated April 19, 2016
and adds additional line items per Attachment B. The estimated
expenditures for this contract will remain the same. (C-16-0314)

Angie Koziol, Corrections Business Manager, said Corrections previously had a contract with Regional
Supplies for uniform supplies. She stated that Regional Supplies was not meeting their obligations
and deadlines so the contract was terminated and the respective line items were moved to the
Alamar uniforms contract.

MOTION:

Wiltgen moved and Schorr seconded approval of the amendment. Hudkins, Schorr,

Wiltgen, Avery and Amundson voted aye. Motion carried 5-0.

6) CONSENT ITEMS: These are routine business items that are expected to be adopted
without dissent. Any individual item may be removed for special discussion and
consideration by a Commissioner or by any member of the public without prior notice.
Unless there is an exception, these items will be approved as one with a single vote of
the Board of Commissioners. These items are approval of:

A.

Receive and place on file the following report:
1. County Sheriff - May, 2016.

Setting a public hearing for Tuesday, July 12, 2016 at 9:00 a.m., in Room 112
of the County-City Building (555 S. 10t Street, Lincoln) regarding the
proposed sale of property generally located at 2201 South 17% Street,
Lincoln, Nebraska.



MOTION: Schorr moved and Hudkins seconded approval of the consent items. Schorr, Wiltgen,
Hudkins, Avery and Amundson voted aye. Motion carried 5-0.

7) PUBLIC COMMENT: Those wishing to speak on items relating to County business
not on the agenda may do so at this time.

Terry Pope Gonzalez, 349 South 15t Street, Lincoln, Nebraska appeared and commented on various
community issues.

Don Olson, Valparaiso, Nebraska appeared and commented on the drainage ditch on the north side
of West Ashland Road between Northwest 84" Street and Saunders County Road 28. He said it is
being filled with rock and sediment and the County has not reclaimed the gravel from the drainage
ditch.

Hudkins stated that he will visit with the County Engineer regarding this matter.

Gary Aldridge, 7112 South 45t Street, Lincoln, Nebraska appeared and commented on property value
increase, tax rate increase and annuity freeze.

The Chair recessed the meeting at 10:25 a.m.
The Chair reconvened the meeting at 10:40 a.m.
8) PUBLIC HEARINGS:

A. Manager application for Roderick Lehn in connection with a Class CK liquor
license for Sesostris Temple, 1050 Saltillo Road, Roca.

The Chair opened the public hearing.

Bob Nootz, Sesostris Temple Manager, was administered the oath. Nootz appeared in support of the
manager application. He stated that Lehn has been a bartender for several years at Sesostris Temple
and this is a volunteer position.

No one appeared to testify in opposition or in a neutral position.

The Chair closed the public hearing.

MOTION:  Wiltgen moved and Schorr seconded approval of the manager application. Schorr,
Avery, Wiltgen and Amundson voted aye. Hudkins abstained. Motion carried 4-0 with one

abstention.

NOTE: In addition to the correspondence attached to the minutes, the County Clerk’s Office has
received seven letters in opposition to Special Permit No. 15064.

B. County Special Permit No. 15064 for Avalon Event Paradise, 12788 West
Roca Road, Crete, Nebraska.

The Chair opened the public hearing.
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Mark Hunzeker, Baylor Evnen Law Firm, was administered the oath. He appeared representing the
applicants. Hunzeker presented the proposed amendment to Planning Staff conditions (Exhibit A).
He stated all conditions have been agreed upon by the Planning Staff with the exception of item #2
regarding the number of persons at events and item #3, the use of outside music. Hunzeker said
larger events would only be allowed on Friday or Saturday and only two days per month between
April and October. He noted that Avalon has not booked any events in July and August.

In response to Avery’s question regarding the rationale between 200 and 250 guest allowed,
Hunzeker said 250 is easily accommodated at this location and the impact of 50 additional guests is
minimal.

Wiltgen inquired as to what type of events take place at Avalon. Hunzeker said it is primarily a
wedding venue but other special occasion events have been held.

Steve Schmidt, 15770 Lakeside Estates Drive, Crete, Nebraska, was administered the oath. He
appeared in opposition of the special permit. Schmidt provided a map that displayed Avalon and the
surrounding properties that are in opposition of the venue (Exhibit B). He stated the business does
not fit into the category of Expanded Home Occupation Permit. Schmidt expressed concerns with
large events, fireworks, increased traffic, alcohol use and noise.

Avery questioned the use of fireworks. Schmidt stated that the owners had promised there would be
no fireworks, however, a few weeks later there was a large fireworks display on the property.

Hudkins asked how late the events were held. Schmidt said the last event was beyond midnight.

Hudkins inquired if Schmidt would object to family events being held on the property. Schmidt stated
it was his understanding that the first events held involved family members. He said the neighbors
were not aware it was operating as a business until the change of zone notice was posted.

Avery asked if there has been any conversation with the property owners regarding the fireworks.
Schmidt stated that the Viann Martin, Avalon Event Paradise, said during the Planning Commission
meeting allowing the fireworks was a bad judgement call. He said this was a commercial firework
display. Schmidt noted that neighbors have also been contacting Martin with complaints of loud
music.

Schorr asked if an acceptable compromise would be to disallow outdoor music and resetrict useage
to weddings and dinners. Schmidt said he would still be opposed due to concerns with increased
traffic.

Peter Dowben, 12251 Bobwhite Trail, Crete, Nebraska, was administered the oath. He appeared in
opposition. Dowben expressed concerns with noise, large events, the possibility of damage to
neighboring properties and the lack of liability insurance.

Jane Fulton, 15701 Lakeside Estates Drive, Crete, Nebraska, was administered the oath. She

appeared in opposition. Fulton stated she has lived on the property for thirty-eight years and has
great concern with the loud music and late nights.
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In response to Hudkins’ inquiry, Fulton stated that it appeared the first event was for family and, to
her knowledge, the neighbors did not have any complaints. She said the events then happened more
frequently and she feels this is a change of use for the property.

John Ingram, 15380 Bobwhite Trail, Crete, Nebraska, was administered the oath. He appeared in
opposition. Ingram stated that he recently moved to Lakeside Estates. He expressed concerns with
the loud music and traffic as it disrupts the residents’ weekends. Ingram said he agrees with the
Planning Commission decision that the permit should be denied.

Avery asked if Ingram has called the Sheriff's Office with complaints. Ingram said that he has not
but knows that other neighbors have called. He stated that he is not sure who to call as they do not
want to continue to call the Sherriff. Ingram said the Martins continue to advertise live bands,
fireworks and large events on their website.

Pam Wakeman, 15751 Bobwhite Trail, Crete, Nebraska, was administered the oath. She appeared in
opposition. Wakeman said they are the closest neighbors to Avalon. She stated she was not aware
that a business was operating next door when she purchased the home. Wakeman discussed the
concept of being a good neighbor and felt an expanded home occupation business should not detract
from the enjoyment of surrounding properties. Wakeman stated that she was unsure as to who was
operating the business or if any of the owners are present during the events.

Pam Scholz, 15855 Bobwhite Trail, Crete, Nebraska, was administered the oath. She appeared in
opposition. Scholz said their property borders the Avalon property. She stated the owners do not
live on the property and are not present during the events. Scholz noted that large events continue
to be scheduled.

Mike Scholz, 15855 Bobwhite Trail, Crete, Nebraska, was administered the oath. He appeared in
opposition. Scholz stated that he has visited with Viann Martin in his capacity as a Lakeside Estates
Board member. He said the neighbors also met with the Martins but felt their concerns were not
taken seriously. Scholz added there have been buses and a horse and carriage associated with
weddings parked on his property. He said there have also been calls to Martin and the County Sheriff
with complaints about noise, intoxicated guests, owners not monitoring the events and trespassing.

Schorr asked Scholz to expand on what he considers an acceptable event. Scholz said it was a
simple ceremony with no reception and held between 4:00 p.m. and 6:30 p.m.

Avery questioned if Scholz would characterize Martin’s behavior as a callous disregard for good
neighbor behavior and rules. Scholz said he did feel there is lack of respect for rules and neighbors.
He stated that boundary stakes on his property have been removed requiring him to have the
property surveyed.

William Howlett, 13200 West Parker Road, Crete, Nebraska, was administered the oath. He appeared
in opposition. Howlett stated that even though he lives several miles away, he can still hear the
music. He said there have been promises broken and there is a lack of trust.

Hunzeker said there are numerous uses, which are available as a matter of right or special permit for
any parcel on agriculturally zoned property. He addressed the number of employees and number of
large events per month restrictions. Hunzeker stated this is a reasonable use for this property and
the proposed limitations are reasonable.
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In response to Schorr’s inquiry regarding events scheduled in July and August, Hunzeker answered
that it is his understanding there are no events scheduled during those two months. He stated that
he assumes there will be events in September and October.

Wiltgen clarified that the restrictions will be a part of any contract that is entered into for events.
Hunzeker said the special permit conditions are subject to a signed letter of acceptance by the
owners and recorded with the Register of Deeds. He noted this is an effective way to enforce the
restrictions of the special permit.

Avery commented that the testimony heard suggests the property owner is not abiding by the rules.
He inquired as to how the restrictions will be enforced. Hunzeker said special permits are typically
enforced by the Building and Safety Department with the assistance of the County Attorney.

Amundson noted that the first special designated license (SDL) was approved on July 21, 2015.
Another SDL application came before the County Board in October, 2015, whereby it was then
discovered that the property tied to the venue was not properly zoned for these events. At that time,
Amundson said the Board was informed that there would be no events after October 3, 2015, until a
special permit was approved. She noted Avalon is still holding wedding receptions, which appears to
be in violation of the law. Hunzeker, who was not involved with these earlier discussions, felt that
there may have been a misunderstanding on the part of the property owners who thought events
could continue while the special permit application was pending. Amundson said Planning
Department notes dated September 22, 2015 state, “The Planning Department met with one of the
owners of the Avalon Event Paradise and notified them that under current zoning codes, events such
as a wedding reception, would be in violation. Obtaining a special permit for expanded home
occupation would allow this type of usage and recommends no other events be held until this permit
can be obtained.”

Amundson questioned if the bridal parties are aware that their event could be “shut down”.
Hunzeker said he was unsure.

Schorr stated for the record that the Board received a letter dated June 13, 2016 from Building and
Safety Department that “the venue is being used for weddings, parties and group functions. This
type of activity is not the permitted use in the AG (agricultural) zoning district. Any further use of
this property for such venues is illegal. Failure to cease the illegal activities will cause the violations
to be forwarded to County Attorney for further action.” Schorr noted that it was addressed to Martin
Estates. She added a large event was then held on June 18, 2016.

Tom Cajka, Planning Department, was administered the oath. Schorr asked if the application was
denied what types of activities or events could be held on the property. Cajka stated the boathouse
could be rented overnight as well as outdoor areas used as an accessory to the boathouse for small
weddings and receptions. He said no large tents or receptions would be allowed. Cajka added that
the estimated capacity of the boathouse is 75-100 persons. He noted the State Fire Marshal allows
one person per seven (7) square feet for large open areas and one person per fifteen (15) square
feet with tables and furniture.

Wiltgen and Avery suggested that the public hearing be held over to next Tuesday whereby only
those people who were not able to attend today would be allowed to testify.

David Derbin, Deputy County Attorney, said that process seems to be reasonable.
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Amundson stated this item will be revisited next week with new testimony only, as well as rebuttal
testimony by the applicant and/or their representative.

Schorr stated that she does not agree with this procedure. Hudkins agreed and said he is prepared
to vote on the agenda item.

MOTION: Avery moved and Hudkins seconded to deny the special permit.

Wiltgen said that he does not feel a vote should take place today as there is a demand for a rural
setting venue.

Avery stated he feels this is a unique case and the property owner has callous disregard for rules and
regulations.

Hudkins noted other rural venues have complied with regulations and have a successful business.

Viann Martin, 2315 Winding Ridge Road, Lincoln, Nebraska, was administered the oath. She stated
that she does not blatantly disregard rules and regulations. Martin said that she received the letter
from the Building and Safety Department the day of the event. She said up to that point she was
under the impression since the special permit application was pending, some guidelines would be set.
Martin noted that she would abide by the rules and would like the opportunity to prove that. She
said her son-in-law is the manager and a typical summer would include approximately eight events
with three or four large events. She stated that a calendar of events could be provided to the
neighbors.

Derbin said if the Board is going to vote, he recommended closing the public hearing.
The Chair closed the public hearing.

MOTION: Avery moved and Hudkins seconded to deny Special Permit No. 15064. Hudkins, Avery,
Schorr and Amundson voted aye. Wiltgen voted no. Motion carried 4-1.

The Chair recessed the meeting at 12:36 p.m.
The Chair reconvened the meeting at 12:50 p.m.

NOTE: In addition to the correspondence attached to the minutes, the County Clerk’s Office has
received four letters in opposition to Special Permit No. 16021.

C. County Special Permit No. 16021 for Hillside Events, 12400 West Denton
Road, Denton, Nebraska.

The Chair opened the public hearing.
Mark Hunzeker, Baylor Evnen Law Firm, was administered the oath. He appeared on behalf of
Hillside Events Center. Hunzeker reviewed the proposed amendment (Exhibit C). He stated there

are a number of similar properties and cited with the Planning Department staff report. Hunzeker
said the owners have made every effort to bring the venue into compliance.
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Amundson inquired if approval by the State Fire Marshal has been received. Hunzeker stated a letter
has been received and the owners have until the end of July to meet the requirements.

Chet Bennetts, 12121 West Denton Road, Denton, Nebraska, was administered the oath. He
appeared in opposition. Bennetts said the owners have continued to operate after notice of non-
compliance. He stated not all events are held indoors. Bennetts said that he suffers from post-
traumatic stress disorder (PTSD) and agriculture therapy is a great benefit for PTSD.

Avery inquired if the enclosure makes a difference in the noise level. Bennetts noted that neighbors
have audio samples that show the noise is still an issue.

Sean Fintel, 12401 West Denton Road, Denton, Nebraska, was administered the oath. He appeared
in opposition. Fintel provided a power point presentation (Exhibit D). He expressed concerns with
the noise, unruly guests, public intoxication and traffic. Fintel stated this is causing serious anxiety to
his wife and disrupting their quality of life.

Marijane Hancock, 5504 Southwest 126" Street, Denton, Nebraska, was administered the oath. She
appeared in opposition. Hancock said she is not currently disturbed by the noise like the other
neighbors but felt that this is an overreach of the concept of expanded home occupation. Hancock
expressed concerns about the unregulated use of alcohol, increased traffic on narrow roads and the
risk of fire. Hancock added that she has no confidence that the owners will abide by the regulations.

Jody Rapp, 5333 Southwest 126™" Street, Denton, Nebraska, was administered the oath. She
appeared in opposition. Rapp said farm equipment and slow moving vehicles on the roads with the
increased traffic is cause for concern. She stated her fear if this venue is allowed, the nature of the
rural area will change dramatically.

Jack Wolfe, 1248 “O” Street, Suite 800, Lincoln, Nebraska, was administered the oath. He appeared
in opposition on behalf of the landowner (his wife). Wolfe submitted a letter of opposition to the
Board (Exhibit E). He stated the proposal creates a change in use to the property. Wolfe said that a
commercial enterprise such as this does not fit into extended home occupation.

Hudkins asked if Wolfe felt the venue’s operation would be a detriment to the property’s value.
Wolfe stated it definitely would affect it.

Schorr inquired if there could be an acceptable compromise. Wolfe said the conditions that are
proposed are still difficult to police.

Renee Wulf, 12300 West Denton Road, Denton, Nebraska, was administered the oath. She appeared
in opposition. Wulf provided a map and pictures depicting the closeness of their property with
Hillside Events (Exhibit F). She stated the venue is an invasion of their privacy. Wulf said music,
lights and people in the parking lot are very disruptive to their weekends. She noted that Hillside
advertises weekend parties for $2000.

Hunzeker provided the Board with a copy of the Fire Marshal’s letter to the property owners (Exhibit
G). He stated the owners have continued to operate while the special permit is pending. Hunzeker
noted that this is not an unusual practice. He also provided a video that was taken during a
reception while music was being played to demonstrate that inside noise should not be an issue.
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Schorr inquired as to the type of events that were being held. Melissa Smith, Hillside Events, was
administered the oath. She stated that primarily weddings are held in the barn. Smith said the
average attendance was between 150 and 200 guests, with the largest being 300.

In response to Schorr’s inquiry regarding upcoming events, Smith said all weekends in September
and October were booked previously, but recently they have had three cancellations.

Schorr noted on Hillside’s website it states that parties are allowed to provide their own alcohol and
food. Smith stated the current contract requires a “bartender” but they do not necessarily need to be
a licensed alcohol provider. Wiltgen said he would insist that a special designated (liquor) license
(SDL) be mandatory.

Wiltgen asked what prompted the cancellations. Smith stated that she contacted the parties to
inform them of the special permit situation. She addressed the issue of fireworks stating there was
only one isolated incident. She said no fireworks will be included in the new contracts.

In response to Hudkins inquiry regarding obtaining information for permits, Smith stated they did
contact the Planning Commission but did not receive a call back.

Tom Cajka, Planning Department, was administered the oath. Amundson asked Cajka to address
Smith’s comment that the Planning Department did not return their call. Cajka thought they called
Building and Safety to ask if any permits were needed and were told that if it was an agricultural
building on twenty acres, a building permit was not needed.

In response to Avery’s question if there was willful disregard for proper behavior at the events, Cajka
stated that once they were notified about being in violation of zoning code, they did apply for the
special permit. He said they have also talked to Building and Safety and the State Fire Marshal.

Hunzeker clarified that the call was made to Sara Hartsell who is no longer employed by the Planning
Department.

The Chair closed the public hearing.

MOTION: Avery moved and Hudkins seconded approval of Special Permit No. 16021.

Schorr stated she would like more time to review the proposed changes and needed more assurance
from the applicants that concerns, such as security and the SDL requirement, would be addressed.
She said she would vote against the motion.

Avery said this applicant has a record of attempting to comply with the regulations.

Schorr asked if the Board could reevaluate the special permit after one year. Steve Henrichsen,

Planning Department, said while most special permits are indefinite, one condition could be to allow
the special permit for one year after which time the applicant would need to reapply.

Hudkins asked why Hillside Events could not develop their operation similar to other compliant
venues. Henrichsen said there are current venues that are categorized as historic preservation or
wineries that allow receptions as an accessory use and not a primary use.
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Hudkins inquired if Planning had any suggestions on how to ensure compliance. Henrichsen said if
conditions are set the Planning Department, County Attorney, and Building and Safety will do their
best to enforce them. He added compliance will be largely complaint driven.

Wiltgen asked if the requirement of a SDL could be included in the amendment. Henrichsen stated
that condition could be appropriate. Derbin said the applicant appears to be amenable to the
proposed restriction. He noted the amendment language would depend on how the Board directed
the County Attorney’s Office to proceed.

Eagan stated that additional discussion could take place at this Thursday’s Staff Meeting.

Fintel stated events have been held eight weeks in a row. He expressed concerns with conflicting
stories and repeated violations.

Hunzeker stated the applicant has done their best to bring the venue into compliance. He said the
condition on the catering is reasonable. Hunzeker added the one-year time limit is very difficult to
accept due to the large investment in order to complete the work required by the Fire Marshal.

Avery withdrew his motion and the seconder agreed.

Amundson stated discussion will take place at Thursday’s Staff meeting with a possible decision on
Tuesday, July 5, 2016.

9) ANNOUNCEMENTS:

A. The Lancaster County Board of Commissioners will hold a staff meeting on
Thursday, June 30, 2016 at 8:30 a.m., in the Bill Luxford Studio (Room 113)
of the County-City Building (555 S. 10" Street, Lincoln).

B. The Lancaster County Board of Commissioners will hold their next regular
meeting on Tuesday, July 5, 2016 at 9:00 a.m., in Room 112 of the County-
City Building (555 S. 10t Street, Lincoln) with the Board of Equalization
immediately following.

C. The Lancaster County Board of Commissioners will hold a public hearing on
Tuesday, July 5, 2016 at 9:00 a.m., in Room 112 of the County-City Building
(555 S. 10 Street, Lincoln) regarding County Change of Zone No. 16011,
from AG Agricultural District to AGR Agricultural Residential District, on
property generally located at South 82"¢ Street and Roca Road.

D. The Lancaster County Board of Commissioners will hold a public hearing on
Tuesday, July 5, 2016 at 9:00 a.m., in Room 112 of the County-City Building
(555 S. 10%™ Street, Lincoln) regarding Comprehensive Plan Amendment No.
16002 to amend future land use plan from AG Agricultural District to AGR-
Low Density Agricultural Residential District-Low Density, on property
generally located at South 82" Street and Roca Road.

E. The County Commissioners can be reached at 402-441-7447 or
commish@lancaster.ne.gov.
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F. The Lancaster County Board of Commissioners meeting is broadcast live. It
is rebroadcast on Tuesdays (1:30 p.m. and 7:00 p.m.), Wednesdays (12:00
a.m.-midnight) and Saturdays (3:30 p.m.) on 5 City-TV, Cable Channel 5. In
addition, the meeting may be viewed on the internet at lancaster.ne.gov
under 5 City-TV, Video on Demand or 5 City-TV on YouTube.

10) ADJOURNMENT

MOTION: Wiltgen moved and Avery seconded to adjourn the Lancaster County Board of
Commissioners meeting at 2:30 p.m. Wiltgen, Avery, Hudkins, Schorr and Amundson voted aye.
Motion carried 5-0.

Dan Nolte, County Clerk
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AVALON SP15064
Proposed amendment to staff conditions

Conditions

1. No limit on the number of events that have no more than 100 people {or
the occupancy limit of boathouse, whichever is less) in the boathouse with
accessory use of the deck and island. The waiver of no more than two
emploved persons is approved with the condition that the total hours of all
persons working on site for an event cannot total more than 80 hours in
any one week. The applicant must provide a listing of all persons working
on site and hours worked upon request of the County.

2. Events between 100 and 208 250 persons are allowed two days in any
one calendar month from April 1% thru October 31™ and are only allowed
on Friday or Saturday. No events of between 100 and 268 250 persons
are allowed between November 1% and March 31%. The limitation of two
events. of less than 250 persons per month, effectively limits the number
of people working on site. Thus, it eliminates the needs to track hours
since these size evenis are roughly equivalent fo 80 hours of work on site.

3. Outside music is not allowed fo use speakers or other forms of

amplification after 10:00 p.m. Sunday through Thursday, or after 10:30
p.m. on Friday or Saturday. Any outdoor event must conclude by 11:00

p.m.

54 Fireworks are not allowed except on July 3 and 4™,

7 5. Provide a landscape plan that shows a 60% screen from the ground to 10
feet above the ground along the east property line.

Mark A. Hunzeker
Baylor Evnen Law Firm
800 Wells Fargo Center
1248 O Street

Lincoln, NE 68508
402.458.2131 {direct)

Mhunzeker@baylorevnen.com
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APPLICANT - PROPOSED AMENDMENT
5/25/16 PC MEETING o

C

Mark A. Hunzeker

Subject: FW: Hillside Events Center

Conditions
1. No limit on the number of events that have no more than 460 150 people. The waiver for o

miore than two emploved persons is approved with the condition that the tota) hours of all
persons working on site for an event cannot total more than 80 hours in anv one week. The
applicant must provide a listing of all persons working on site and hours worked upon request

of the County.

2. Events between 488 150 and 200 275 persons are allowed two days in any one calendar
month from Ap#ll March 1st thru Qsteber Novermnber 34% 30" . No events of persons between
4608 150 and 200 275 persons are allowed between November 4st 30" and March 34% 1% The
limitation of two events, of less than 275 persons per month, effectively fimits the number of
people working on sife. Thus, it eliminates the needs to track hours since these size events are

roughly equivalent fo 80 hours of work on sife.

3. Any outside music is not allowed to use speakers or other forms of amplification.

4. Any outdoor event must conclude by 11:0C p.m.

5. Fireworks are not allowed except on July 3rd and 4th.

7. Provide a landscape plan that shows a 80% screen from the ground to 10 feet above the
ground along the east property line adjacent to the outdoor area,

Mark A. Hunzeker

Baylor Evnen Law Firm

600 Wells Fargo Center

1248 "O” Street

Lincoln, NE 88508
402.458.2131 (direct)
Mhunzeker@hbaylorevhnen.com
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Opposition to (SP16021) Expanded

Home Occupation Permit for
Hillside Events at 12400 West
Denton Road

” F;rst thank you for your time in letting us visit with yc}u abeut our
~ . . concerns W!th potential permi’t




Our Property & The — + friortoszaiiswe onty o of e ‘smin wedding that
Situation Background .

have a problem with it at all, because it was their wedding.

Friday, April 22nd, 2016 is the first that we heard about this
when the “zoning change” sign was erected.

* On April 24t after the first event (4/23) that we knew about,
we told the Smiths that we could hear the music from our

houseand they said they would work with us if we had any
concerns

On April 30t, there was an event and there were multiple
issues and | called Mr. and Mrs. Smith to try to work with
them, but it did not go well unfortunately.

Durlng This Presentation, | will:

;dispel various mistruths that the Smiths and
Ve communlcated to.try to get a permit.

'2) Present-facts that'show why this should not be approved
based on how much it- affects the area including up to 20%
-decl;ne in property- values

__.3) Show videos-that: show how loud the music is, the yelimg,

i L ""‘hoopmg ‘and hollering” and obscemtles that we can see and
= Fintel Property (20 Acres) whlch is dtrectly + hearfromourhouse

south of “Hillside-Events”

4) Show that-the- ri'sk's far outweigh the perceived “benefits” in
allowmg a.commercial business such as this to take place in




Text To & From Tvler Smith — May 1% at 12:30 AM regarding bright lights shining

directly into our house throughout the night and the music that we can hear in our

house.  (Thisis after | first called and asked nicely to please turn down the music and lights.)

{ Message: (402} 450-25509

I went oul rightaway and shut
the thres fights off.
They need to have light to load

up vehicles. And I will shutthem -

off whenh they are finigshad

The lights shined into our
house past 1:30 AM and |
had to get up at 4:30 AM for
work travel.

We are also now even more concerned
for our safety

OnJune 25% as g “reception guest” was
leaving “Hillside Events”, | was simply
getting mail at that time (8:15 PM) after
getting home, no videoing, doing
nothing to provoke.

| was verbally harassed and an obscene
gesture was directed towards me.

Based on other incidents (cake and
litter and another harassment issue on
5/14) and firsthand knowledge from
someone that was supposed to have a
wedding there, the Smiths are (likely in

e :-myopinion&telling. people that have
events-bool

ed-there (and/or guests)
the neighbors do not want this

tha

_“going'on and they are directing blame

ywards us and making us a target.

~This-isa serious concern and my wife is

very scared.

Mixed with alcohol and angry people
and, no security or constant monitorin
of people in the parking lot this is a ba

- combination.




Noise IS A Significant Concern and HaS Been an Ongoing
Issue Since Day 1 — (April 2319)

No matter how many times you have heard or will hear (from the Smiths, or Mr. Hunzeker) that
events take place “inside” and noise isn’t an issue since it is an “indoor venue”, we can hear the
yelling, obscenities, the DJ, and the music clearly from our house.

* We have repeatedw 'hea rd from . \éaurrloHuosu\;%uTube Videos Taken Directly In Front Of
H ) ') I T T
the Smlth 5 that is a one time ¢ June 25% — You can clearly hear the music and see

thmg We won’t have that . thelights that shine towards our house
i S J.f’*"https //wwwvmﬁube com/watch?v 9au0dK87bQ

‘moto rcYcl egroupandwe

typlca”y won’t have ISSUes llke e -May 28th You can: hearthe D.J., ‘music, and
that” or, “we watch the parkmg . people yelling and screaming
lot as close as we can’ there is . httﬂs.//www.voutu23{#:4,;; m/watchPv=CaXscan3fMk

ALWAYS an excuse. N
* May 14th — Music, yelling, expletives

) And NOISE has always been an o r httpsy/fwwwyoutube.com/watch PvEHVIXPLLUZHw
ISSUE.V.WW ST T s s




K Appeals and for enforcement of thlS Resolutlon ,

1979 ZONING RESOLUTION
OF
LANCASTER COUNTY, NEBRASKA

A Resolution to promote, in accordance with present and future needs, the health, safety,

morals and general welfare of the citizens of the prescribed unincorporated portions of Lancaster
County, Nebraska and to secure safety from fire, flood and other dangers; to conserve the value
of property, to encourage the most appropriate use of land; to regulate and restrict the location,

height, bulk and:size: of: busldmgs and other structu_res th rcentage of:a‘lot'that may be
‘occuplefd "_;::t_he ts ‘ ‘ ehstty of populatlon the location
' :l_n"ess, residence and other |

| _ .schlools parks-and’ other public
facrht;es aII in accordance W!th a Comprehens:ve Ptan and provrdmg for a. Board of Zonlng

e it'_,r.e;;s,;.o_lve__d by the Board of Eoin m_igﬁsions of La ncaﬁs':cg'_r"éiéu nty, Nebraska.




Lancaster County Zoning Regulations

The Lancaster County Zoning Regulations were am@ﬁd@d in September
2009 to allow Expanded Hﬂme Oﬁcupa’tmﬁ by special permit. The

intent was to allow ) | isinesses to
te out of t The business is to be accessory to

ifhe remfem':@i use of the m&gertv gmd &mmmd by the gﬁm@éw
| @muﬁwﬁg g \ -

“business will be 2 “rood neig %@E@@gy The k mmm&

ad not @%@%mm

_ from the peace and emﬁvmem of Sugﬂmmﬁm s mmgﬂa 25,

The 'Lext in thisz am'éﬁdmem esgentia!!y state;:g WE%} this
_ mg




“Makes it more likely that the business will be @ “good neighbor” — that
the business operator will not “soil his{or her) own nest” with activities

that detract from the peace and enjoyment of his own residence as well
as surrounding properties.”

Requiring that most rural businessés be “accessory” to the residential use of the property, and be
operated by the family occupying the residence, makes it more likely that the busms?s_s "W}l_l be a
“sood neighbor” — that the business operator will not “soil his (or her) own, nest” W}ﬁl activities
that detract from the peace and enjoyment of his own residence as well as suneundlj{g properties.
Key questions for any code amendments involve setting appropriate l%mits to the business
activity and being able to enforce them. Tt was thought that a comparison of our county’s current

provisions to the requirements and experiences of other counties could be helpful in answering
. these questions.

F'rc.a»m: Ex#éﬁded Homé Occ_upations.in Rural Aré;s. LincBIn Laﬁni:'é's;cér-c_ounty
Planning Department — Decerber 18, 2008; Page 3; Section 2; “The lssug”




Opposmon Summary To Date

Message icon = Signed petltlon and/or
expressed opposition (letter or other)
o All properties surrounding Hillside
Evernts have expressed opposition
* This is very smpmi"zant as these are the
people most affected by this
o L e * Any properties in red do not have
s . el . houses
| L ‘Pech.ho:ng 'Exam‘ple

Ditunsioth .

and have’ "mi" %:ﬂxpregsw opposition
nor support to date

~ i ]
sller

Mgy B

i

. mtp //wv w.lincoln.ne.go v/aapx/c tv/i
| ___atsfd@ cﬁiiﬁ ;___;;T_Jf}gf'"fﬁ o1 15 um=5SP16021

—

Fegdrs




-~ Rules & Regulations Were Made To Prevent These Issues
i.a4e  That Have Already Been Occurring & To Protect The Public
& To Minimize Effects From a Nuisance Property

---direi:tiy into -
our house

(R

B eI LEr
hohed A




Tom Cajka was quoted in the LJS article from 5/1/16 — “The whole intent of home occupation is
Lo its really not supposed to disturb the residential area and keep it residential in character”
“Residential is still to be the main use of the property.”

4’ B - Does thislook like it is keeping the area “residential in character?”

Lights shine.
- directly into_



Events & Discrepancies “On
the Record”

2015

* Evidently there were two events

* We only saw one and we knew they were

getting married there so we didn’t think
anything of it.

* We were out of town the other weekend.

* Mr. Hunzeker likes to attempt to
communicate that “there weren’t issues - =
until they applied for.a.special-designated
liguor license” - T S e

. W_é”,-: ldn’tkng
BO in gon f
married on their own property.

heré-;\}\fays?;a‘hyth i‘ng;;;m i

s e

“fgq‘qqyt‘)fth ‘dates
-Seé

TheselSSUesa redalld ocumented and the sheriff was called
~-.multiple'times by multiple neighbors due to many issues

‘Ifthis is approved, théy'are asking to have events from March

otherthan our neighbors getting- ~ *

2016
Events started April 23rd, 2016

The Smiths stopped by to visit with us on the 24 and we told
them we could hear music from our house and they said they
would “ask the DJ to turn it down” if it is a problem in the future.
| tried that on April 30" to no avail.

* Mr. Smith was simply not nice in response to my nice and
professional attempt to deal with the situation.

* He said he would turn the music down and turn down the
lights and they did for about a half hour and then turned

them back on again and lights shined into our house until
past 1:30 AM.

There were.events every weekend through June 4th,
+ 7 Events in arow in 7 Weekends + June 25th

We (or other neiéhbors) have had issues with every one of them

. -otherthan the 4" when we were out of town (as far as | know).
= | know for a fact that'i'

the sheriff was called by multiple neighbors
s {except on the 21%): -

‘éhro#gh November 30%.- Our lives would be drastically affected
by this.. . N .

Multiply our anxiety,.concerns, fears, issues with loud music and

..concern for our pets and-horses by about 5 (35 weekends) and

" that:is- what we would:-be:looking at for2017.




e May 21 E That is the date that

Summary of Events in 2016 at Hillside Events
According To My Records

{\hprié zst’;']— Fgrstéavent in 2016 tha'%\,}crﬁ V\.lrere lam;are of. Wg inform%ad at Is € common denomi nator -

e Smiths our concerns wit musi intensi .

of lights shiair?gu!ﬁto our house in persgne(\éi Rpril nggh,‘ﬁn Y ¢ Of these 8 events, when aECOh_OI was s€ rved or brought
Aprii 30th — | called Mr. Smith and then texted with concerns.and sur: to Hiliside Events, there were issues with all of them.

concerns were essentially ignored, even though.| asked very nicel\(l
and professionally during the phone call. Itis my understanding that
a deputy (Deputy Brabet) later called and aslied them to turn down
music and lights.

May 7}“ — Crowd control issues, people cussing, yelling, and cussing
1o us in a threatening manner, < Deputieswere called ardope -
showed upto addressissues. o T

* When there is alcohol involved, that is when the issues
- including public.urination, drinking in parking lot,

‘trespassi irassment, and reckless-endangerment /
. driving-issues have.occurred.

May 14% < Multiple neighbors called with
trespassing; loud musiciand crowd cantrol’ig
cai‘lnedﬁrSf time and thay dlso camg 3l

- gatled: ) k SR

VHER ot.alcoholon June 4t and no late
reﬁeptlon on the 21 {and special designated-liguor license not used), We

cer s referring t8regarding
" thespecial designatedficense. | called Ken's Kegs to inform them
about Hillside Events being “advisad-to cease operations” (on May

20") and they were appreéiative because they were not told by the = did not have any issues nor did neighbors (as far as  am oware)
Smiths, The special designated license was not utilized is my ; _ report any issues tothe Sheriff.
understanding, However, no deputies were called because there . , T I T

wasiy'l an issue,

May 28 - Trespassing issue-on our property and loud music and
toud, cussing people. Three deputies came.

June 4% - A wedding only with no reception that | ' * Alcohol in this environment where people come and go
u P t ¥ with rece L5 Uy e H . : ; ;
understanding) ~ N 1esires . _ L ~ andthe Smlths..._adrl‘;lt random people show up” (at

June 25t — Criminal harassment issue-from someone departing
- Hillside Everits at:8:26:EM; Reckless‘"Driving( Endangermént Issue
" Loud MUsc IssUe et 10:11 PM = Multiple-calls from-multipte - =
~“neighbors; One deputy came the first Lime and twe deputies the

Ctimel T ST T e e e

hearing.on May 25

) = troubles and an accident waiting
to happen. '




The Cart Before The Horse?

aka — “Do it now and ask for forgiveness later?”

* During the planning commission
hearing on May 25, 2016 the
Smiths were asked by a planning
commission member, “Did you buy
the property with m intent to hold
events?”

Answer (verbatim):

* “We knew with the barn that was = llllll
there that there wou! d be Ry R
posstbtllty it

Hillside Erorts s cvvned wod onerntnd by Tylar

thelr ewn wadding, Tha

et b irbadied, needs, and viston for ¢

P S 15, S SR
2 -1 E e R AR ETE

ey wsed beosuge the previcus o

preperty Befors gre Sain was sver used.



Noise Control (& Crowd Control) Issues

No noise at the property lines? | How can this happen?
* Mr. Hunzeker did a good job of |

showin%a video (at the hearing on * Multiple times we have heard
May 25™) that attempted to show

how quiet the venue is during events. p.erle‘ Ve“’hg a-nd cussing and can
e Unbelievable.. . o hear the nasty expletives from the

o ssmeoopegople in the parking lots.
- » When -w;_e-can;-_h,.e.arfjex:aic,tl;\/}%?iwh"at*‘tsongs O L -

are pl'éyii:__n_'g-,fro'_mo.u-r-,-..hc,)i-.lilS'eSIh QuerLaE -
~ multiple videos: from multiple nights) e kb i h P d
~+ Thatissimply a distortionof facts. -~~~ ° WO netg | Of>-nave witnesse
-+ He also stated, “ol/l of the events and pu.binl_gurmat;on_gt,’fc,ﬂh_e_yenue.and
- all of the potential sound thatcould ~~ this is documented on the notes

.bﬁ abdisturbance takes place inside . .- from May 25" planning meeting.
thebarn” .. | BT L S

+ Really?




Other Items (from May 25™ hearing)

Topic: Buses & Shutties

* Mr. Hunzeker stated (verbatim), “My
understanding is that everyone is
encouraged to use buseg and

| shuttles.” |

. We have, seen

_° Other times'it Jusf a whole bunch
| of vehicles impeding traffic on the
road and causing more dust and

* potential health issues because of it.,_

Topic: “Does the alcohol stay inside?”

e Mrs. Smith responded, “l monitor
for alcohol in the parkmg lot, but but |
can’t be out there all the time”

| * So how can they be sure?

hey be sure there aren’t
> causingrasnuisance or
-urinatinginthe parking lot?

* How can they be sure g)eople do
not leave with alcohol*

* We have seen people get into their

vehicles with alcohol




F| rewo rkS ISSU@ in 2015 (brought up at hearing on May 25t%)

Mr. Smith’s Response: What does this tell us?

7 : | * They cannot control who comes and goes
° “A random person shov:{ed up on the property

that shot off a firework « Which brings up so many issues

-+ Ifa“random person” shows up and
- shoots.off.a firework, what is-stopping a

“random ’erson”“from3:__c_o_n'su_m_ing alcohol

here?

*the’Smiths don’t:.check who is coming
nd going, how do-they know that people
at the event aren’t inviting others to

come and “join in-on the fun?” -
-+~ * Ifthey are not invited {and not on guest
~ . list), that is a liquor control issue {ask
© Lonnie Connelly) .- .




Capacity & Timing

When asked “Can a reception go past 11:00?” - Capacity & Inside vs. Outside
: ; . They admitted that if there were more than
* No stralght dnNswer was given 200 people {for seating), the remainder would
and we know some of these be outside. |
: o - » What does that tell us? More noise and
have gone We” pa-st m|dn.lgh‘t‘--. e ~.crowd cOntroI Issues and alcohol outside.

“«::Mr Hunzeker also stated, “the only thing that
h outdoﬁors is the ceremony.’

Healsostated, “all of the events and all of the
potential sound that could be a disturbance
: j-f_"takes place inside the barn.”

-+ And keptreferring: o'flt asa complete indoor
facility.” Really227 -




“Only One More Large Event Scheduled” (after 5/25) Is what Mr.
Hunzeker Stated on May 25% at the Planning Commission Hearing

’ Really? Which One Of These is the “Small Event?” And That is the Probiem.....

And Does This Look “Screened” From The Road??

May 28'™" — Multiple Disturbances Including June 25" — Harassment Issue, Loud Music, &
Trespassing & Loud Music — Multiple Reckless Driving From Two People Leaving Hillside
Neighbors Called Sheriff | ‘Events — Deputies Came Twice




\,S_iwgr_jiﬂwcant Issue With Dista nce to Adjatent Property

e Distance of ~84 Feet
& ~155 Feet to the
Property Line of Wulf
Property is not
reasonable.

= * They will have horses
~_andthisis a
" significant issue.




1) Safety Concerns

* We are concerned for the safety of our family,
our pets, and our horses.

* This area is for raising families and animals (for those

who desire) in a safe and peaceful manner, not for a
venture such as this.

«  That is why ZONING REGULATIONS exist and must be
followed.

* Issues of harassment and trespass from
=-*pe0p|e at the ”Htllsade Events”

. Reckless Drllvmg;-/ ndan

| am travelmg. She has express,ed that she
won’t even stay there alone when | am gone
because of the fear of someone being-
inebriated and wandering onto our property

~which is directly south of the proposed
.”H|ils;.de Events"




Concerns (continued)

2) Unregulated Consumption of Alcohol

People bringing their own alcohol = Unregulated drinking and
lack of monitoring for level of inebriation. T

if there is no way to determine who is there or who should be
there, when people bring their own alcohol, it is not within
regulation. {fireworks issue — Mr. Smith admitted on 5/25
that a “random person” showed up)

If people bring their own alcohol, there must be a guest list
and monitor for people who should be there and only they
can drink. That is directly from Trooper, Connetly

For additional details, contact Lonnie Connell N e
State Patrol 402 471. 8494 '

3) Maﬁfﬁfmmé éﬂ@ﬁégg on

. Ad,élitional dust and wear and tear tothe road.

On a road that is already over-travelled for its original design.




Continued - West Denton Road Cannot
Handle More Traffic

pu!l in at the same time- and it has impeded
‘traffic and been a recklessissue due to the dust
inhibiting view for traffic approaching this area.

. Thls WI|| not get any better when the road is



#3) Continued - Health Hazard Due To Increased Traffic
Causing More Dust — Health Issues — Animals & Humans




. . Noise Control, Indecent and Dangerous Activity
People drlnklng, swearing loudly, yellmg threatening words, smoking
and extinguishing cigarettes in the parking lot, and seeing people
urinating in the parking lot is not something that anyone wants to deal
with. When we have chlldren ‘why should they have _to be exposed to

that isa major concerri and st frightens my w:fe tremendouslv

= Another Inc:dent (Nlay 14%) was Wlth aman Ieavmg a party in thelr vehicle after deput!es

- showed up and he was yelimg ina threatenmg way to my wife and | while we were guardmg
our driveway. :

- Thisis s;mp!y even worse than !mmg by abar beaause at ieasi at'a baf the e';f}fuia_tiéxia :

“that must be fo!!c}wed




Concerns (continued)

* We have already had issues with
lights shining directly into our
house past 1:30 AM and music
that we can hear in our house.

¢ The Olsen sa mile a: ay. fro
there can also s
Ietter)




Trajectory Towards Our House — Noise & Lights

Noise and Lights Project Directly Into Our House and to our Horses {and to
property a mile to the south)

T Tom Cajka, County Planning

RE: Special Permit 16021

Wa live one mile south of the proposed Hillside Events, As neighhors we would !fke to state our cbjection to the
propased zoning change.

We bought our 22 acres 10 years ago. We have worked hard to make our place our home. We really love the guist
and dark nights our property affords us. Inthe past year or 50, the Smiths have put up two bright ifghts which have heen
oh aimest any given night. Mo one else in the area aven has a farm/fyard light outside, The Smiths 2 lights are a mile
away but we can't avold them. Imagine their closest neighbors are REALLY annoyed.

We also appreciate tha peace and quiet our property affords us. We really don't want to listen 1o siranger's parties,
especially on nice summer weekends. Wae prefer to listen for birds & other native wilglife.

Our property also has approx. 15 acres of CRP/native grasses. Many of us in the immediale area have native grass
fiatds, and drunks with cigarettes In July, August and September make everyone narvous!

in a nutshell, my husband and | bought our property o build our home on and enjoy the quiet country life. And for
ten years we have.

Ingreased traffic on our already stressed gravel roads, bright lights shining every night, having to call the sheriffs to
deal with drunk and disarderly strangers, music louder than the crickets. This Is NOT what we moved to rural Lancaster
county for.

Sincerely
Steve & Annle Glsen
12350 W Spring Rd
Denton

See letter from Steve-a nd Annie Olsen that live
a “mile.away” from-the Smith’s and they can
see them also. Just imagui‘_q_éf-how bright they are
and how they shinedirectly into our house at

L night




6) Property Value Declines

* Based on assessment by real estate
professional, values could “decline
10 to 20%"

= On $500K property (land, home,
buildings) that could be upwards of
$100,000 property value decline.

* How can this not affect property
values when thiS area turns mto,a

Concerns (continued




Concerns {(continued

ildfire Concerns

* What is the fire control plan if a grass
fire breaks out in this grass parking lot
with 100+ vehicles?

* |ltis a potentially very dangerous
situation.

* The Pleasant Dale Fire Department {who
covers this area) is a rural fire department.

* Fire Chief Jeff Oehm has expressed
concerns since there is no flre

hydrant or way to put 'ou'




Wildfire Risk is a Significant Concern

* With a lot of vehicles parked on the grass,
there is a legitimate concern with
wildfires starting (when there are drier
conditions).

° We have seen people smoking and put
out there cigarettes in the grass.

* This area is a very high percentage of
pasture & CRP grass (thousands of acres)
which is a significant concern (see circle
on bottom left picture designating Hillside
‘Events)

he “Article 13 Spec;al Permit” specifically
tates .underaa)-5) “Driveways and
arkingareas shall be-provided with an

Call- weather (gravel or rock).... That is not
jthe-case

* #8 states that the parkmg area shall not
“exceed 15,000:square feet which is
s,gnlﬂcantly exceeded



Evacuation (or entry of emergency personnel
would not be able to enter to fight a fire, etc.
anywhere other than the small driveway.




One Small Driveway (directly north of our property

Which is also why traffic backs up on West Denton Road when large groups of people show

up (100 to 150 vehicles) is not realistic. This has caused near misses due to all of the dust
affecting vision and could lead to an accident.

How would this work during West Denton Road Construction? When there is more traffic
on West Denten Road?



How Can This Be Considered a “Home Based Business”

“Hillside Events” Advertising

+ See website:
« hitp://hillsideevents.weebly.com/
* hitps://www.facebook.com/HillsideFvents/

* They even advertise for an “entire weekend” for $2,000..1s
that a “home bhased business?”

* How could this even bere ulafce_d_?.Wpuldpeohlebé‘,
camping there? This simp ' '
does it fit the:definition ©

ed business: .

« The fact that they have been advertisingand-already %
contracted events without'proper approval and against

zoning regulations brings up significant concerns... about how -
. the “home based business would be run”

v.cannot:happeniand 'is*’i}r}‘ ‘nofw‘a‘y‘

“County planning staff have worked to help
the businesses apply for special permits that
would allow them o continue operating as
home businesses.” LIS~ 5/10/16

* In what context is this “event center” where up to 300
people would attend and disrupt the area and cause all of

the issues mentioned and a risk of wildfires considered a
home business?

b ¥ 'ii"w'h'a,t;,kin’d--:bﬁ*;i"t"ecedent does that set? What is next, strip
- welubsinfour-backyards? Thissets a dangerous and reckless
iprecedent.ifrules are bent'to the extent that this is

- ~considered a home business. -

T4 Itis RECKLESS....”




From Staff Report —SP16021

(e) Driveways and parking areas shall be provided with an all-weather (gravel or
rock) surface to minimize dust and mud.

The main parking area is gravel and can accommodate 53 vehicles, The
overflow parking is shown on a grass area and can hold an additional 52
vehicles. The applicant is requesting a waiver to the gravel requirement for
the overflow parking. The parking should be screened.

(h) Qutside area used for work area, storage or other business activity (of
vehicles, equipment, or materials used in the business) and parking shall not
exceed 15,000 square feet.

The parking area shown on the site plan is approximately 15,587 sq. ft. with
an additional 24,426 sq. ft. for overfiow parking. The ceremony area is 7,812
sq. ft. The total of all outside area is 47,825 sq. ft. The applicantis
requestmg a walver to a[iaw more than 15 000 sq ft

ernsfor flres? Wh\/ is: !t okay to waive: the requwement of rocking the
Kay' nd_______puts the surroundmg area and those at Hil le Events at risk.

Who is Iookmg o'
drlveway? it is:ne




From Staff Report — SP16021

(1) All outside husiness related activity shall be located at least 200 feet from all
premise property lines and shall be visually screened from public streets and
adjacent property lines. Said visual screening shall be approved as part of the
special permit '
¢ The ceremony area and the outside patio are within 200 feet of the east 3
property line. There is no screening along the east property line. The
applicant is requesting a waiver to the 200 feet separation and the
screening. Planning supports the waiver to the 200 feet separation, but not
g\for the screening. J

(j) Health Department regulations and all other County, State, and Federal rules
and regulations shall apply. The Health Department may require dust control of
nearby unpaved roads to mitigate the impact of traffic approaching and leaving

the premise.

[West Denton Road and SW 126" Street are both gravel roads. West Denton -

| road is scheduled to be paved from SW 112" Street to the County line in
summer or early fall 2016.




#9) All outside business related activity shall be located at least 200 feet from all

premise property lines and shall be visually screened from public streets and
adjacent property lines. Said visual screening shall be approved as part of the
special permit

(1) All outside business related activity shall be located at least 200 feet from all
premise property lines and shall be visually screened from public streets and
adjacent property lines. Said visual screening shall be approved as part of the
- special permit
{~ The ceremony area and the outside patio are within 200 feet of the east
property line. There is no screening along the east property line. The
applicant is requesting a waiver to the 200 feet separation and the |
| screening. Planning supports the waiver to the 200 feet separation, but not
A\ forthe screening. .

e .'

Fouit? The item is specific in
200 feet from all premise
adjacent property lines.

. Wh is there nothm about the view to the’ south? Why was: _th_|s ‘i
statmg, “all-outside business related activity shall-be located-at lee

property lmes ----- and sha!! be vrsuall' screer edﬁfrom%‘pubi‘i ‘f»stre




Why is there nothing about screening to the
south? This is the view from our driveway (after
trees moved) on 5/21/16

View From Our Driveway

* We are expanding our fenced
area-and will have horses
directly on the other side of this

| the 'ght of ‘the driveway)




Based on factual evidence, the Smiths will not
“comply with rules and regulations set forth”
based on what has transpired thus far.

- 1) Did they comply with this????

2) No.

FTwanted to tet yot ?now that Planning has fursed i this d
vielatlon oFthe zoning erdarww bundsn%anjsafetyn the'p ffzicmmantagmw Plann

S County A Sifice ave 2l advisad the owners to aeassz s:;;:amtroﬂs untit timv hava thi sp@m perinit and th
buitding isin mmplhmw with all e .tlt,.mg,, cades, P -

3) So why would they comply
‘with any other rules and
~~regulations?

Tomn Cajka; Planner i 4) ‘They. have shown a disregard

. forthe concerns of the neighbors
';}'--and of the county attorney and

- of bu11dmg and safety.

- County Plandsr
tincoln-LancasterCounty Plarding

ADZAN 25682




From Staff Report — SP16021 “Conclusion” Page 1

CONCLUSION:

This special permit for Expanded Home QOccupation to allow large gatherings, such
as wedding receptidns..should have minimal impact on adjacent properties giventhe >

Q__Site plan and Dropcase conditions™lhe nearest property is approximately 700 feet

away. The waiver o allow the overfiuw parking not be gravel is acceptable since the
parking area is grass and any dust would be minimal. In addition there is a gravel
parking area for 53 vehicles. The waiver {6 exceed the 15,000 square feet limit for
outdoor areas is acceptable based on the amount of area needed for parking for

large events In conclusion the use is acceptable with limitation on size and number
of large events.

' -dust would be m|n|ma




and: operated by

| ~business should not DETRACT
- from the PEACE and ENJ.OYMENT:-- i
of SURROUNDING PROPERTIE

’?T e business she
and ENJOYI

As state in the Lancaster County
Zoning Regulations updated in
2009, “the intent was to allow
SMALL family owned business to
operate out of their HOMES. The
business is to be an ACCESS

the residential-use siielgelle

occupying the residence: -The

S wo




Please Help Us Stay Safe
By Denvying This Permit.

. The business should not DETRACT from
the PEACE and ENJOYMENT of
SURROUNDING PROPERTIES”

* This is simply not the location for an
“event center” such as this. This is “notin
the middle of nowhere”, it is amongst
people who want and deserve peace and
quiet and a safe place to live with their
families and animals. Lo

eto

* This can only bringithe concerns aboy
~the area.and profit to the Smiths at the

. expense oft he neighboring properties in 5

_terms of peace of mind, safety,-and
. property-value. ... o

«-Are the risks worth
“rewards”?’




Will Changes Be Made?

Subjeot: Expanded home-based busipdssos b nuval aress

Attached is the report you requested on pptions for expanding hinns businesses i yural ercas of
e county. Mike Dekald and I would be glad to discuss the findings 2nd recommendations in
detail at one of your upeeming “staff” meetings.

The Planning Department does not support emending the codes (o 1ift the cument homne business
restrictions, We believe that Lancaster County is hlessed with'a rerat environment in which
husinesses uses aside from farming are zarc, and this §s 4 part of the qualily of life enjoyed by
wany residents in Livcoln and the smalk tewns as well as itszural sress. Along with uther county
depariments, we are concemed that opening up business uses will prove 1o be an udminigtrative
Erapden that will require more Tesources to administer Tiowever, we recognize that a.auorber of
wiher counties do have more flexihle provisions for home-based busiriesses in their rural aress.
So wo have laid et a set of recormeendations if the Board desires to pursue those types of
amendments. These Include:

1) Liznit business expansion fnrumal areas to hame-based businesses;

2} Approve any expanded home businesses on a case-hy-tase basis, by apecial parmit;

3) Limnit the sites for these special permits 10 Joty of at least 10 acres in the Agricultural Distriet;
ar)

43 Spuctly other conditions of approval 3o the code tv profect nearby residents, including &
Limitatian on the pumber of non-Family employess wotking os-sile, place Himitations oz inslde
foor area and oufside aren for work and parking and storage, and require sethicks and screening
from nearhy properties and strosts,

§ the County Board desires to procesd further wilh considering this iden, ft would be appropriate
to!

1) Iring the City Couneil Into the process, by briefing them separtely or at an upconing
Cormpn meeting, The Council has zoning Jurfsdiction gver a major parl of the nincorpoerated
aren nnrd it would be profemable to have the sane requirements for both jurisdictions.

2) Redicit the wpinions of the sauller fowns in the county, at an npcomming village mecting, Up
til now, stafl hos pointed to these towns slong with Lincole when prospective businesses are
seeking locations fn which te operate, An&

Planning Department December i8 2 008

| Pray That Does Not Happen...

* What (if anything) has changed since 20087

» This states very well, "The Planning
Department does not s ﬁport amending the
codes to lift the current home business
restrictions. We believe that Lancaster County
is blessed with o rural environment in which
business yses aside from farming are rare,
and this.is o part of the quality of life eng@yed

| esidenis in Lincoln and the smail

",',AJfYS as well as ifs rurclareas. Along with
encounty.departments, we are concerned

- siness uses will prove to be
an admm:strat‘f\/e burde thaz‘ WI” require




Multiple Reasons Based on Background & Documented Issues as to Why SP16021 Should NO

Vweanted 1o kel y

viglation of the zaning ordinances Building and Safety is the enforcemant agencys:
. Cﬁr
E bui!dlnp 15 In compliance welth alt bumimg codes,

Tormn Cajka, Plapnes 4t
Counk\g Planser:

tincotrlancaster County P!‘mn!: (4

2)

3) j

Be Approved and \/Vhy There Should be Concerns That This Will Be Managed Appropriately

- Forvasded iessage 4) Multiple items that would reguire multiple waivers that if approved will

significantly affect the neighboring properties (and this has already been
documented that there are problems)

5} Lack of sufficient screening (even after the trees they have moved in} on
the south and east side of the property.
6) Public safety concerns including lack of ability to respond to issues and
for attendees to evacuate and for emergency personnel to arrive in small
driveway.
7) Wildfire concerns from people smokmg and putting out cigarettes in the
grass parking lot area.
- 8) Proceeding with “special designated liguor license” and putting a vendot
at risk when they were to cease operations {for May 215)
- 9).Congerns with the design of the road currently (and issues with dust and

an.: that Pimmmg has turned this over té ihnldmg and Safety De

niy attorney's Qffice have ail advised the owners, to cease Dperat!ons ulah! th

and have also been told to ¢ ‘cease operatmns” ons/z and. Stl“ _
proceeded and.potentially put people atrisk.
Issues with “wastewater treatment system” that they did oni their
OWn=- shows potentialforalack of “following rules” which: wouidmw
_be veryimportant when it comes'to essentially seIf—reguEat;en
Significantissue. WIth proximity: to neighboring property (Wul

the east (~84 feet) which is:well. w-the; 200 feet requlrement‘
. iThis is very.Im porten _aye.;hhqrses_;on;;his

: pn our property and another property to the east)
e:(m hls Ietter) mentioned a theft issue (report.on fil

: impedmg trafflc on West Denton Road
- dmg and safety code concerns
eping the peace” among their neighbors
ing:and harassment i issues by people at the “Hillside

with s.ornethmg'llke this




" doud, gussing people, Three depuiies came.

Summary of Fvents in 2016 at Hillside Events
According To My Records

8 Events " What is th d inator?
ﬁ}prisl 23{:]— Fgrstéavent in 2016 thgjc’?_‘vgg wlrerela\n%are of. Wg_:gnjc‘orm?d . at IS t € common denominator:
e Smiths about our concerns wi e level of music and intensity .
of lights shining into our house in person {on April 24%), 4 * Of these 8 events, when alcohol was served or brought
+ April 30th — | called Mr. Smith and theri texted with.concerns and our to Hillside Events, there were issues with all of them.

concerns were essentially ignored, even though | asked very _nicely]
and professionally during the phone call. 1tis my understandirgthat

a deputy {Deputy Brabec} later called and asked tham to turn down
music and lights.

IV | | | eedig * When there kl)si alcohol involved, that is wfr(en t|he issues
ay 7% ~ Crowd control Issues, people cussing, yelling, andcussing . --. . . induding:pu icurination. drinking in par ing ot

to us in athreatening manner.—Deputies were talled and T L R R R e e L L 4

P g A~ Deputlesiuere talleaand one. = = ~ 7 trespassing, harassment, and reckless endangerment /

May 14t — Multiple neighbors calladiwith issues including = b o5 ‘dUVmg l5§U-E§i{ha\£§§:ﬂCCUrred-

trespassing, loud music, and crowd controiissues; Three deputiss -

cairie first time and theyalso came later whei vihe

called: .. T L

May 215t That is'the'date that Mr:Hunzeker:is ref

the'special designated licer alled’Ken 1

abolit Hillside Events being “advised tocease op ons’
20"} and they were appreciative because they were nottold by-the

~~"8miths. Thespecial-desighatagdilicense was not Utilized is my- -

. understanding; However, no. deputies were called because there
‘wasn’tan issue, e :

- May 28! — Trespassin '-"ééijeO._n-_o'i;_ffiibfqpe.ft-v-_and:i

dikpecia,’.de_sg'gngtedﬁ!_r’quorﬁce_nse not used}, WE
ssues nor d.l d'neighbors (os far as i am aware)
to the Sheriff.

tune 4% — A weadding only With no réception {that is pur
understanding) —Noissues.. ™, o
-June 25t Criminal hardssmentissue'from:so
Hillside Events.at:8:26 PV, Reckless
Loud-Music:lssue at10:1 :
ia_eighbors. One deput
ime, -

and the:
edring:c




Summary

We respectfully ask that you do not approve this
expanded home occupation permit for 12400 West
Denton Road

It is too close to other neighbors and the majority in the
area oppose it,

The Smiths have simply been disrespectful to their
neighbors and to authority. They have not listened to
their neighbors concerns. | don’t need to go into that any
further. Itis just unfortunate

Considering the proper approvals.were not received:prio
to booking events shows:that there should be concern as.
to whether: ruiels andiregulation W[ ‘he
were approved i

* The reasons’ that § have presented are reasonable and
o .factual '
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Summary of Events in 2016 at Hillside Events
According To My Records

8 Events

April 23" - First event in 2016 that we were aware-of. Weinformed

What is the common denominator?

and professionally:du phoneic
a deputy {Deputy Brabet] later valled and asked them to turn down

mmsiin'ésgﬂj ol & susetrecvalling andcuse * When there ii's;za;l‘c%ohol'invoived{ that is when the issues
May 7" .=Crowd.contrelissues; people.cussing, yelling, and cussing e it ineg-Biriblh inati nkino-in- i
e LA D X : A i EA - -1’ S e LA ol .

the Smiths about our concerns with-the level.of music.andintensit e AVE b i .
of lights shining into out-house.in person {on April 2418}, ¥ « Of thes’_e 8 events, when a|C0h0| was S?_I‘_VG__CI or brought
April 30th — | called My, Smith an neerns:andour to Hillside Events, there were issues with all of them.
concerns were-gssentiallyignored, isked very n'i'celK

hohesweall, Itis'myunderstandingthat

o)
Howed up to address fsstes & e, i e 7o ;
«" May18™ - Multiple neighbors called with issues including e “d,r,__leg issues have occur
© -tregpassing, loud music, and crowd control issues. Thiese deputies ’
cagﬁéﬁwt.time and they also came later whaen othernelghbors
calied. L e TR
~May 215 = Thatis the date that Mr. Hunzeker'is referring to regarding
“the special designated license. | called Ken's Kegs to inform them =i
“aboutHillside Events being “advised to cease operations” (on May
- 20%) and they were appretiative because they'were not told by the
ecial-desigriated licénse wasnot utilizedisimy ‘
towevarn nodaputies were called becauseathe

oholon June 4%, and no late
1 special designated liquor license not used), We
: n_e;gh bors (asfar-:qs'__f'ém aware}
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.~ Criminal harassment issue from someone departing - -
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Multiple Reasons Based on Background & Documented Issues as to Why SP16021 Should NOT
Be Approved and Why There Should be Concerns That This Will Be Managed Appropriately

4) Multiple items that would require multiple waivers that if approved will
significantly affect:the neighboring properties {and this has aiready been
documented that there are problems)
5) Lack of sufficient.screening (even after the trees they have moved in) on
the south and.eastside of the property.

6) Public safety:concerns including lack of ability. to respond to issues and
=for attendees to-evacuate and for emergency personnel to arrive in small

b Plannig hm mmeﬁ th 4 ovar to Building
aning ardinance 2uliding el Safety g b, enfofaement age;
{lice ?\mﬂe sl adviset me nwners m cease ups,;a!mns unt
fanc with ail hukiing toées : ;
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: :oncerns from people smoking and putting out cigarettes in the
=gr:—zss parkmg lotarea.
8) Proceeding with “specialdesignated liquor license” and putting a vendor
atrisk when they were to.cease operations (for May21:t)
s 8) Concerns with the design of the road currently-{(and issues with dust and
“" " the inherent health concerns) and even when it is paved, it willnot be:a
safely handle that many people-entaring this.commercial business with
turn lane, :
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1) Lack of. approprlate permuts ahead of time and they haveshown'i
© - that there may | bé issues with“respect with author_ity”_ whenthey -
L were. aliowed to proceed in the lnterlm on a “probationary basis” -

operty to‘fﬁe east)

ft issue (report on file

:--the east. {"84er : _)'whzch is weli below the 200 feet requlrement
. This is very important. considering they plan to have horses onthis

property. The right to farm policy should preclude any encroachment
with something like this. :

ng the peace amcng theur neaghbo_
:gh nd harassment issues by peopie at the ”HlilSlde
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WOLFE, SNOWDEN, HURD, LUERS & AHL, LLP

JACK G. WOLFE

JAMES A, SNOWDEN _ 4
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JAMES BLUERS 1248 © STREET, SUITE 800
STEPHEN L. AHL LINCOLN, NEBRASKA, 685081424
DEAN b Sﬂ'_ AN {402)474-1507
W'ILIJAM L. TKNNEHILL FAX (402) 4743176
M.ELAN}EJ WI'HTTAMORE MANTZIOS s sdifespdveden coin
RENEEEVELAND

ERIN'C.. DUGGAN PEMBERTON

KRISTA-M. CARLSON

JOHN D, WIS

CHRISTOPHER W, PEFERSON
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Lancaster County Board of Commissioners LANCASTER COUNTY
Attention: Rama Amundson, Chair
555 S. 10" Sireet, Room 110
Lincoln, Nebraska 68508

June 23, 2016

Re: Special Permit #16021-for expanded
home occupation fe allow a venue for
large gatherings (12400 W. Denton Rd.)

Dear Ms. Amundson:

Please considerthis correspondence as my client's objection to the application for Special
Permit #16021.

As proposed, this is a commercial enterprise in the middle of a low density residentiat and
agricuffural commiunity. As noted in the Staff Report, multiple waivers or modifications of
the existing regulations have been requested. These iterns which are being asked to be
waived have already been ignored by the applicants. This is a classic case of seeking
forgiveness rather than seeking permission,

The Lanegaster County zoning regulations which were amended in September of 2009
allowed for expansion of home occupation by special permit, but the intent was to allow
small family owned businesses to operate out.of their homes. The business was intended
to be an accessory to the residential use of the property and operated by the family
vecupying the residence. The business should not detract from the peace and enjoyment
of the surrounding properties.

A close reading of the Staff Report outlines very clearly that the applicants have been
violating the Zoning Ordinance in the past. The reconstruction of the barn did not have
permits or inspections, and no perinit was secured for the installation of the wastewater
treatment system.,

The applicant's stated intent to use independent contractors is a feeble attempt to
circumvent that ne more than two (2) persons who are not members of the family residing
on the premises be employed to carry out the occupation or activity on the premises.



Lancaster County Board of Commissioners
June 23, 2016
Page 2

The proposed ceremorniy area and the outside patio are within 200 feet of the east property
line. The applicant is requesting a waiver to the 200-foot separation which is required by
the regulations.

All of the waivers requested on page 8 of the Staff Report retate to changing the character
of this real estate from residential/agricultural to commercial/business. The parking lots,
the size of the outside area, the proximity of the activity to the property line, and the
number of employed persons all relate to a commercial/business enterprise.

Given the appimants total disregard for necessary permits, rules and regutations for the
operation of this commertial enterpriss, we'would suggest that there is no basis for the
County to rely upon the applicant's assurance that all conditions, rules, regulations, laws
and permit requirements would be followed.

For the above and foregoing, | respecifully request that the Lancaster County Board of
Commissioners follow the recommendation of the meclnuLancaster County Planning
Commission and deny the reguest for Specsal Permit #1 60

JGW;bds

+
pc:  Board of Commissioners Menibers N
Linda K. Wolfe, Trustee of the Linda K. Wolfe Trust
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EXHIBIT

Pete Ricketts Jim Heine
Governor Fire darsba!
05/20/16
Tyler & Melissa Smith
Hillside Bvents
124003 West Denton Road

Denton, ME. 68339

Mr. & Mrs. Smith

On 4/19/2016 your factiity Hitlside Events was inspected by the State Fire Marshal's Office after receiving a
concern regarding life safety. Orders were written by Deputy Clint Rossman regarding 1ifs safety issnes on May 18,
2016. On May 20, 2016 I received 2 plan of correct from Hillside Events, that plan of correction was reviewed and
was found {6 be acceptable. Piease be advised that &t is important that you folow the plan of correction that was
submitted o this Office and approved.

Please be advised that with the approval of vour plen of correction you may operaie your business until you are
approved for occupancy or the foal date listed oo your plan of correction,

Bob aW
Chief Depury

ME State Fire Marshal
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STATE OF NEBRASHATSTATE FIRE MARSHAL
245 SOUTH 14™ STREET
LINCOLN, NE 63508-1504
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MINUTES
LANCASTER COUNTY BOARD OF EQUALIZATION
COUNTY-CITY BUILDING, ROOM 112
TUESDAY, JUNE 28, 2016
IMMEDIATELY FOLLOWING THE LANCASTER COUNTY
BOARD OF COMMISSIONERS MEETING

Aavance public notice of the Board of Equalization meeting was posted on the County-City Building
bulletin board and the Lancaster County, Nebraska, web site and emailed to the media on June 24,
2016.

Commissioners present: Roma Amundson, Chair; Todd Wiltgen Vice-Chair; Bill Avery, Larry Hudkins
and Deb Schorr

Others present: Scott Gaines, County Assessor/Register of Deeds Office; Kerry Eagan, Chief
Administrative Officer; Gwen Thorpe, Deputy Chief Administrative Officer; David Derbin, Deputy
County Attorney; Dan Nolte, County Clerk; and Kelly Lundgren, County Clerk’s Office

The Chair called the meeting to order at 10:25 a.m., and the location of the Nebraska Open Meetings
Act was announced.

1) MINUTES: Approval of the minutes of the Board of Equalization meeting held on
Tuesday, June 21, 2016.

MOTION: Wiltgen moved and Avery seconded approval of the minutes. Avery, Hudkins, Schorr,
Wiltgen and Amundson voted aye. Motion carried 5-0.

2) ADDITIONS AND DEDUCTIONS TO THE TAX ASSESSMENT ROLLS: (See attached
additions and deductions.)

MOTION: Hudkins moved and Wiltgen seconded approval of the additions and deductions.
Hudkins, Schorr, Wiltgen, Avery and Amundson voted aye. Motion carried 5-0.

3) NOTICE OF ASSESSED VALUATION CHANGE FOR PROPERTY TAXATION PURPOSES:

A. Mitchel, Cynthia and Jessica Bauman
B. Jessica and Nathan Maahs

Scott Gaines, Deputy Assessor/Register of Deeds, stated the two notices correct the location of a new
home. He said it was previously located on the incorrect parcel.

MOTION: Hudkins moved and Wiltgen seconded approval of the valuation changes. Schorr,
Wiltgen, Avery, Hudkins and Amundson voted aye. Motion carried 5-0.



4) PUBLIC HEARING:

A. Motor Vehicle Tax Exemption Applications

The American Legion, Department of Nebraska

Christian Retirement Homes, Inc. d/b/a Eastmont Towers
College View Academy

Epona Horse Rescue

Indian Hills Community Church

Lancaster County Child Guidance Center

Tabitha, Inc.

University of Nebraska Foundation

The Chair opened the public hearing.
No one appeared to testify in support, opposition or in a neutral position.
The Chair closed the public hearing.

MOTION: Wiltgen moved and Hudkins seconded approval of the exemptions. Wiltgen, Avery,
Hudkins, Schorr and Amundson voted aye. Motion carried 5-0.

5) PUBLIC COMMENT: Those wishing to speak on items relating to County Board of Equalization
business not on the agenda may do so at this time.

No one appeared for public comment.

6) ADJOURNMENT

MOTION: Schorr moved and Wiltgen seconded to adjourn the Lancaster County Board of
Equalization meeting at 10:29 a.m. Wiltgen, Schorr, Hudkins, Avery and Amundson voted aye.
Motion carried 5-0.

Dan Nolte, County Clerk




