
STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING
ROOM 113 - BILL LUXFORD STUDIO

THURSDAY, FEBRUARY 19, 2015
8:30 A.M.

Commissioners Present: Roma Amundson, Chair
Larry Hudkins, Vice Chair
Deb Schorr
Bill Avery
Todd Wiltgen

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Brittany Behrens, Deputy County Attorney 
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

Advance public notice of the Board of Commissioners Staff Meeting was posted on the
County-City Building bulletin board and the Lancaster County, Nebraska, web site and
provided to the media on February 18, 2015.

The Chair noted the location of the Open Meetings Act and opened the meeting at
8:30 a.m.

AGENDA ITEM

 1 APPROVAL OF THE MINUTES OF THE FEBRUARY 12, 2015 STAFF
MEETING

MOTION: Wiltgen moved and Schorr seconded approval of the minutes of the
February 12, 2015 Staff Meeting.  Schorr, Wiltgen and Amundson voted
aye.  Avery and Hudkins were absent from voting.  Motion carried 3-0. 

Hudkins arrived at the meeting at 8:32 a.m.

 2 ADDITIONS TO AGENDA

None were stated.
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 3 LEGISLATIVE UPDATE - Gordon Kissel, Joe Kohout and Jon Bradford,
Kissel/E&S Associates

Joe Kohout, Kissel/E&S Associates, presented a weekly legislative update and
legislative bills of interest report (Exhibits A and B).  He also reported that: 1)
Legislative Bill (LB) 88 (Change fees relating to marriage licenses) is scheduled on the
agenda this morning with an amendment that would reduce the increase in the
amount counties would be allowed to collect for a certified copy of a marriage license
from $16.00 to $8.50; and 2) LB 111 (Require identification to vote) was bracketed.

Avery arrived at the meeting at 8:33 a.m.

Kohout said the Health and Human Services Committee will hold a hearing on LB 472
(Adopt the Medicaid Redesign Act) on Wednesday, February 25th and Commissioner
Schorr may be asked to testify on behalf of the Nebraska Association of County
Officials (NACO).  He said it is anticipated there will be aggressive lobbying on the bill
March 5th, when the Committee is likely to hold an Executive Session, and suggested
the Commissioners may want to be present at the State Capitol to show their support
of the bill. 

MOTION: Hudkins moved and Avery seconded to authorize Commissioner Schorr to
testify in support of Legislative Bill (LB) 472 on behalf of Lancaster
County and/or the Nebraska Association of County Officials (NACO). 
Wiltgen, Avery, Hudkins, Schorr and Amundson voted aye.  Motion
carried 5-0.

Copies of a letter from Scott Etherton, Crisis Center Director, regarding LB 592
(Change provisions relating to corrections and parole and mentally ill offenders) were
disseminated (Exhibit C).  Kohout said multiple groups have been working with
Senator Bolz, introducer of the bill, to resolve issues and said an amendment that will
be offered to the Judiciary Committee may address Etherton’s concerns. 

Kohout said LB 605 (Change classification of penalties, punishments, probation and
parole provisions, and provisions relating to criminal records and restitution and
provide for a special legislative committee) is scheduled for hearing in front of the
Judiciary Committee on Friday.  The bill seeks to implement the Council of State
Governments’ (CSG’s) recommendations.  He said Senator Mello, introducer of the bill,
has been actively engaged in conversations with groups, including the Nebraska
County Attorneys Association and NACO.  Joe Kelly, County Attorney, appeared and
said County Attorneys see a lot of problems with “squeezing” sentencing ranges down. 
He noted there are three other bills that would also lower habitual criminal mandatory
minimums.  Kelly said LB 605 would give judges more sentencing authority but lacks a

Page 2 BOC/STAFF/02/19/2015



workable mechanism to make the supervised release, which would follow parole, work. 
He said it also encourages use of county jail time to administer sanctions. 

In response to a question from Avery, Kelly said the language is pretty close to CSG’s
recommendations in terms of the “crunching” Class III, non-violent crimes but said
their report talks about mandatory supervised released that can be enforced with
sanctions.  Avery asked whether County Attorneys were able to work with that
Working Group.  Kelly said they did, noting he was a representative.  He said the
“crunch on the crimes piece” did not come forward until December and said he
repeatedly expressed to the Group the problems County Attorneys saw with moving so
quickly with the criminal code (crimes that are not in the violent crimes section).  Kelly
said County Attorneys have also been talking to Senator Mello and others since LB 605
was drafted.  
Kohout said NACO is not planning to oppose the bill because they believe that work
will continue on it.  He said Senator Mello has stated he will look at a funding source of
$1,500,000 and “ramping up” a $5,000,000 fund to offset any potential costs to
counties and recommended continuing efforts to work with him on the language. 
Kohout said there is a model in LB 609 that could be “mirrored” and said Senator Mello
has indicated he is open to that idea. 

Schorr noted Sara Hoyle, Human Services Director, is opposed to LB 13 (Change
community-based Juvenile Services Aid Program provisions) because the County would
have to alter the way it does evaluations to follow the Omaha model.  Kohout said he
will share that information with Senator Krist, introducer of the bill, and suggested
Hoyle be available to testify at the hearing. 

Kohout also noted Sheli Schindler, Youth Services Center (YSC) Director, has
expressed concerns regarding LB 212 (Prohibit use of restraints in juvenile courts as
prescribed) and said she may want to testify on the bill.

The Chair recessed the meeting at 8:58 a.m.

 4 BOARD OF CORRECTIONS - Mike Thurber, Corrections Director

Separate minutes.

The Chair reconvened the meeting at 9:24 a.m.
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DISCUSSION OF BOARD MEMBER MEETINGS

B. Parks and Recreation Advisory Board - Hudkins

Hudkins said they approved a request from SMG (public facility management
company) to increase the number of concerts they will be allowed to hold at the
Pinewood Bowl Amphitheater in Pioneers Park this year from six to twelve.

C. Lincoln Independent Business Association (LIBA) Budget Monitoring
Committee - Wiltgen

Wiltgen said Richard Meginnis, President of the Lincoln Board of Education, updated
the group on a proposed technology plan for Lincoln Public Schools (LPS) that would
include purchasing Chromebooks (laptop computers) for 6th graders at an estimated
cost of $50,000,000.  He said concerns were expressed regarding a lack of curriculum
support and management of the computers.  Wiltgen said he relayed the Board’s
concerns regarding LB 119 (Change where certain sentences of imprisonment may be
served) and LB 605 (Change classification of penalties, punishments, probation and
parole provisions, and provisions relating to criminal records and restitution and
provide for a special legislative committee) and the potential shift in costs to County
taxpayers. 

 5 HOSPITAL AUTHORITY BOND ISSUANCE FOR TABITHA FACILITY
IN CRETE - Scott Keene, Vice President and Managing Director,
Ameritas Investment Corporation; Mike Rogers, Gilmore & Bell P.C.; 
Darcie Brink, Chief Financial Officer (CFO), Tabitha Health Care Services

Scott Keene, Vice President and Managing Director, Ameritas Investment Corporation,
recapped the discussion at the February 12th County Board Staff Meeting on the
request that Lancaster County act as the conduit issuer for Tabitha on bonds for a
nursing home project in Crete, Nebraska. 

Hudkins asked whether there is any downside to the County acting in that capacity. 
Mike Rogers, Gilmore & Bell P.C., said only if the County had plans to issue bank
qualified bonds in this calendar year and wanted to preserve its bank qualified status. 
Keene said it will be made very clear in the documents that Lancaster County would
have no liability for the security or repayment of these bonds.  He said the bonds are
secured totally by the credit pledge of Tabitha.  

Hudkins asked whether the County Attorney’s Office has been consulted.  Brittany
Behrens, Deputy County Attorney, said she was contacted after last week’s meeting
and said statutory language indicates there must be a reasonable relationship between
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the County and the project borrower, or any of the parties entering into the
agreement, and said there is broad latitude when a project is without the boundaries
of the County.  She did not see any issue with the Board entering into such an
agreement.   

MOTION: Hudkins moved and Schorr seconded to direct bond counsel to proceed
with preparation of the documents which will be subject to review by the
Board.  

Keene said the documents will be brought back to a Staff Meeting to talk through the
details and implications.  They will also be submitted to the County Attorney’s Office
for their review.  Final approval would take place at a regular County Board of
Commissioners meeting.

ROLL CALL:  Schorr, Wiltgen, Avery, Hudkins and Amundson voted aye.  Motion
carried 5-0.

Rogers noted a Tax Equity and Fiscal Responsibility Act of 1982 (TEFRA) hearing is
also required and said it will be held in Saline County where the project is located. 
Avery asked whether the Board should attend that hearing.  Rogers said it is
permissible but not required.  He said the hearing is intended to give the community
an opportunity to weigh in on the project.  If there were a great deal of public
concern, Saline County could stop the project from going forward.  Hudkins asked
whether Lancaster County should hold a public hearing as well.  Rogers said it could
but the notice for the hearing in Saline County will be published in the Lincoln Journal
Star Newspaper, as well as the Crete News Newspaper, so Lancaster County citizens
will receive notice of the hearing. 

 6 VISITORS PROMOTION COMMITTEE (VPC)
RECOMMENDATIONS: A) $150,000 TO CITY OF WAVERLY FOR
LAWSON PARK; AND B) $35,000 TO CITY OF LINCOLN FOR
EVENT FENCING - Julie Lattimer, Visitors Promotion Committee (VPC)
Chair; Jeff Maul, Lincoln Convention & Visitors Bureau Executive Director;
Doug Rix, Waverly City Administrator/Clerk; Noah Dea, Waverly Parks
and Recreation Director 

A) $150,000 to City of Waverly for Lawson Park

Jeff Maul, Lincoln Convention & Visitors Bureau Executive Director, gave an overview
of the request from the City of Waverly for $150,000 for the Lawson Park project, a
state-of-the-art baseball/softball and soccer sports complex, lighting, and construction
of a concession/restroom facility, and a “crow’s nest” with a covered seating area
(Exhibit D).  He indicated there is a need for additional sports fields in the County to
provide the potential to host additional regional and state sports tournaments.
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Noah Dea, Waverly Parks and Recreation Director, displayed a site map.

In response to a question from Hudkins, Doug Rix, Waverly City Administrator/Clerk,
said the site is not in the floodplain and floodway.  Hudkins said there has been
flooding in that area in the past and suggested there may be a need to raise the
elevation of the concession/restroom facility.

Rix also reported on plans for a 50-60 bed hotel and said several sites are being
explored.  He said they would like to have a hotel in place by the summer of 2016.  It
was noted the hotel would also benefit the Lancaster Event Center and Abbott
Motocross Track.

Avery noted the request represents 10% of the total project cost and asked where the
remainder of the funding will come from.  Rix said the Waverly City Council has
committed up to $1,300,000, noting it intends to borrow the funds through Certificates
of Participation and pay for them with Keno proceeds.  Waverly has also received
$150,000 from the Land and Water Conservation Fund and plans to match grant funds
with sales tax revenue. 

Julie Lattimer, Visitors Promotion Committee (VPC) Chair, the VPC was impressed with
the City of Waverly’s commitment to funding and maintaining the facility once it is in
place.  She said the VPC recommends approval of the request.

MOTION: Wiltgen moved and Hudkins seconded to direct staff to prepare a grant
contract with the City of Waverly.  Wiltgen, Avery, Hudkins, Schorr and
Amundson voted aye.  Motion carried 5-0.

B) $35,000 to City of Lincoln for Event Fencing

Lattimer said this was a joint request from the City of Lincoln and the Pinnacle Bank
Arena/SMG for $35,000 to purchase 2,500 linear feet of high chain link portable
fencing that can be used for special outdoor events in Lincoln throughout the year. 
The fencing would be owned by the City and stored and managed by SMG.  Fencing is
currently being leased at an annual cost of $8,000 to $10,000.  She said the fencing
would be made available to community events whenever possible to help those events
reduce their costs and provide the type of perimeter control required.  Lattimer said
the VPC recommends approval of the request provided there is a contractual clause
that neither the City or Pinnacle Bank Arena/SMG can generate revenue from fence
rental.  They would be allowed to recover costs for labor and pickup and delivery of
the fencing.

Avery asked whether any public event would be eligible to use the fencing.  Eagan
explained it would have to be used by a governmental entity or non-profit agency.

Page 6 BOC/STAFF/02/19/2015



MOTION: Schorr moved and Hudkins seconded to direct staff to prepare the grant
contract, with a clause stipulating that the fencing can’t be used to
generate revenue.  Avery, Hudkins, Schorr, Wiltgen and Amundson voted
aye.  Motion carried 5-0.

 7 PUBLIC PARTICIPATION PROCESS FOR WIND ENERGY TEXT
AMENDMENT - Steve Henrichsen, Development Review Manager,
Lincoln/Lancaster County Planning Department; Sara Hartzell, Planner II;
Scott Holmes, Environmental Public Health Division Manager, Lincoln-
Lancaster County Health Department (LLCHD)

Sara Hartzell, Planner II, noted there were rumors in 2009 that a wind company was
looking to do a project in the Hallam area, however no entities came forward to
discuss how it would be done.  She said the Planning and Health Departments worked
pro-actively to get language in the City and County zoning codes to allow wind farms
in the Agricultural (AG) District by special permit.  Hartzell said Volkswind USA, which
is based in Portland, Oregon, came forward two years ago to discuss the possibility of
building a wind farm in southern Lancaster County and northern Gage County, near
Hallam.  She said Volkswind began to work through the language in the code and
approached landowners in the area who had land with potential for those type of
structures.  After further research, Volkswind asked the Planning Department about
the process to make some changes to the text.  These included allowing setbacks to
be measured to buildings, rather than property lines; allowing participating properties
to have different conditions than non-participating properties; and changing the noise
requirements.  She said staff worked with them and eventually arrived at a “package”
that addressed some of Volkswind’s concerns and brought new language into the code
that the Planning Department felt was positive for the County.  One piece involved the
ability to look at parcels of land that are on different sections and consider them as a
full special permit area.  Hartzell said the Planning Department had meetings with
Volkswind before applications were made and was assured there had been significant
public outreach.  Volkswind submitted applications in Lancaster and Gage Counties in
September, 2014.  A number of landowners voiced opposition and the applications
were placed on hold.  She said the Planning Department decided to move forward with
the text amendment only and it became evident there would be a great deal of
resistance.  The Planning Department advised Volkswind to step back and look at the
public participation piece.  Volkswind withdrew its text application and their special
permits were placed on hold.

Hartzell said she met last week with the Gage County Planning Commission and was
informed the special permit applications Volkswind submitted to Gage County have 
expired.  She said Gage County has similar concerns about setbacks and noise and is
considering amendments to their text as well.

Steve Henrichsen, Development Review Manager, presented Commercial Wind Text
Amendment, Draft Public Process (Exhibit E).  He said the Planning Department
proposes establishing a Working Group to help staff revise the current regulations
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regarding commercial wind energy projects.  The Working Group would be comprised
of persons with various viewpoints and interests, including industry representatives,
environmental interests, and landowners and residents with various viewpoints about
wind turbines.  Henrichsen said they envision a series of six to eight meetings with a
goal of coming up with a new draft text amendment that would permit commercial
wind energy projects with adequate protection for adjacent residents and property
owners.  He said they plan to start in mid to late March with a goal to have the draft
text amendment completed by summer.  Henrichsen also pointed out that Gage
County may wish to join the process rather than having their own information sharing
process.

It was suggested that individuals from other parts of the County, Lincoln Electric
System (LES), Nebraska Public Power District (NPPD), Norris Public Power District,
Omaha Public Power District (OPPD) and Nebraska Farm Bureau also be included in
the process and that neighboring counties be apprised of what the County is doing.

Hudkins said he would want to ensure that if a wind turbine does fall down, it does not
cross property lines or county roads.

Amundson asked whether Volkswind will belong to the Southwest Public Power Pool
(SPP).  Hartzell said Volkswind would have to work through SPP on its contracts and
have a contract for the purchase of the power from one of the entities within SPP in
place before it could move forward with construction.

Avery asked whether airports have been taken into account.  Hartzell said yes, adding
the wind turbines would have to have a finding of no hazard from the Federal
Aeronautics Administration (FAA).

In response to a question from Hudkins, Scott Holmes, Environmental Public Health
Division Manager, Lincoln-Lancaster County Health Department (LLCHD), said noise
from the wind turbines will be reviewed and addressed during the process, adding the
level that is proposed is different, but not less restrictive.

It was noted information about the Working Group meetings will be posted on the
Planning Department’s website. 

 8 ACTION ITEMS

There were no action items.

 9 CONSENT ITEMS

There were no consent items.
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10 ADMINISTRATIVE OFFICER REPORT

There were no Administrative Officer items.

11 PENDING

There were no pending items.

12 DISCUSSION OF BOARD MEMBER MEETINGS

A. Information Services Policy Committee (ISPC) 

Meeting was cancelled. 

B. Parks and Recreation Advisory Board - Hudkins
C. Lincoln Independent Business Association (LIBA) Budget Monitoring

Committee - Wiltgen

Items B and C were moved forward on the agenda.

D. Air Pollution Control Advisory Board

Meeting was cancelled.

E. Lincoln Parks and Recreation Futures Committee - Hudkins

No report was given.

F. Lancaster County Fairgrounds Joint Public Agency (JPA) - Avery,
Wiltgen

The meeting will be held later in the day.

13 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items and other business.

14 ADJOURNMENT

MOTION: Schorr moved and Hudkins seconded to adjourn the meeting at 10:26
a.m.  Schorr, Wiltgen, Avery, Hudkins and Amundson voted aye.  Motion
carried 5-0.

_________________
Dan Nolte
Lancaster County Clerk
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