
STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING
ROOM 113 - BILL LUXFORD STUDIO

THURSDAY, FEBRUARY 12, 2015
8:30 A.M.

Commissioners Present: Roma Amundson, Chair
Deb Schorr
Bill Avery
Todd Wiltgen

Commissioners Absent: Larry Hudkins, Vice Chair

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dennis Meyer, Budget and Fiscal Officer
Dan Nolte, County Clerk
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

Advance public notice of the Board of Commissioners Staff Meeting was posted on the
County-City Building bulletin board and the Lancaster County, Nebraska, web site and
provided to the media on February 11, 2015.

The Chair noted the location of the Open Meetings Act and opened the meeting at
8:30 a.m.

AGENDA ITEM

 1 APPROVAL OF THE MINUTES OF THE JANUARY 29, 2015 STAFF
MEETING

MOTION: Wiltgen moved and Avery seconded approval of the minutes of the
January 29, 2015 Staff Meeting.  Avery, Schorr, Wiltgen and Amundson
voted aye.  Hudkins was absent from voting.  Motion carried 4-0. 

 2 ADDITIONS TO AGENDA

A. “Operation Take Cover” Tornado Tabletop Exercise
B. Air Pollution Control Advisory Board Appointment (Exhibit A)
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C. Meeting with Gage County Commissioners and Planning and Zoning
Administrator Regarding Wind Energy

D. Lancaster Event Center Issue

MOTION: Schorr moved and Wiltgen seconded approval of the additions to the
agenda.  Schorr, Wiltgen, Avery and Amundson voted aye.  Hudkins was
absent from voting.  Motion carried 4-0. 

 3 LEGISLATIVE UPDATE - Joe Kohout and Jon Bradford, Kissel/E&S
Associates

Joe Kohout, Kissel/E&S Associates, presented a weekly legislative update and
legislative bills of interest report (Exhibits B & C) and discussed bills relating to
Lancaster County’s legislative priorities (see Exhibit B).  He noted Pam Dingman,
Lancaster County Engineer, will be meeting with Senator Jim Smith to discuss his
intent regarding Legislative Bill (LB) 609 (Adopt the Nebraska Bridge Repair Act) and
LB 610 (Change motor fuel excise taxes) and the potential impact of the legislation.

Kerry Eagan, Chief Administrative Officer, indicated he will testify at the hearing on LB
105 (Change provisions relating to payment of fees and costs associated with deaths
of incarcerated persons and grand juries) later in the day and presented a draft of his
testimony (Exhibit D).  NOTE: The County has taken a position of support on the bill.

Kohout said Senator Murante, Chair of the Government, Military and Veterans Affairs
Committee, has indicated he would prefer to have one executive session on all of the
unfunded mandate reform bills that have fiscal components, which includes LB 61
(Change funding for county offices relating to administration of public assistance
programs) and LB 427 (Provide for payment of probation office costs by the state).

Jon Bradford, Kissel/E&S Associates, discussed efforts regarding LB 472 (Adopt the
Medicaid Redesign Act).  Avery asked what Governor Ricketts’ position is on the bill. 
Kohout said he believes the Governor is trying to understand all of the issues.  Avery
inquired about efforts to “mobilize counties.”   Kohout said the Nebraska Association of
County Officials (NACO) has been part of the coalition efforts, adding in the past
Commissioners lobbied members of the Lancaster County delegation.  Avery said if
Kohout could identify a few of the senators who are “on the fence” he would be willing
to personally contact those he knows.  Bradford noted it has been suggested that
letters of support be submitted electronically to the Health and Human Services
Committee, adding Committee members may also be contacted individually.
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Kohout noted another of the County’s priorities was to amend the Mental Health
Commitment Act and seek funding for community-based sex offender treatment.  He
said LB 592 (Change provisions relating to corrections and parole and mentally ill
offenders) peripherally addresses the funding issue and recommended monitoring of
the bill.

Mike Thurber, Corrections Director, and Joe Kelly, County Attorney, appeared and
discussed LB 119 (Change where certain sentences of imprisonment may be served).   
Thurber said Class IIIA and Class IV felonies with sentences of less than one year 
would be sent to county jails rather than the state prison system.  He estimated that
could add 59 inmates per day to the County’s jail population.  Kohout recommended
the County submit a letter of opposition, based on the fiscal impact.  Avery pointed out
the Legislature could decide to appropriate funds to cover the cost. 

MOTION: Wiltgen moved and Schorr seconded to oppose Legislative Bill 119 and
authorize Mike Thurber, Corrections Director, to write a letter of
opposition on behalf of the County.  Avery, Schorr, Wiltgen and
Amundson voted aye.  Hudkins was absent from voting.  Motion carried
4-0.

Thurber also recommended the County monitor LB 341 (Provide requirements relating
to health benefit plan coverage for insureds in jail custody).

Wiltgen inquired about LB 633 (Appropriate funds for state aid to municipalities and
counties).  Kohout said funding would be limited to infrastructure (road and bridge)
projects.  He said a hearing date has not been set.

Eagan said John Chapo, President/Chief Executive Officer (CEO), Lincoln Children’s
Zoo, has requested support of LB 419 (Exempt sales and purchases by zoos and
aquariums from sales and use tax).  He said the City of Lincoln, Lincoln Chamber of
Commerce, and Lincoln Convention and Visitors Bureau (CVB) support the bill.  Copies
of a draft letter of support were disseminated (Exhibit E).

MOTION: Avery moved and Wiltgen seconded to approve a letter of support for
Legislative Bill (LB) 419.  

Avery expressed concern regarding eroding the tax base.  

Kohout said he will forward the Board a copy of the fiscal note on the bill.

ROLL CALL: Wiltgen, Avery, Schorr and Amundson voted aye.  Hudkins was
absent from voting.  Motion carried 4-0.
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Scott Gaines, Chief Administrative Deputy Assessor/Register of Deeds, appeared and
said LB 293 and LB 350, which both propose to lower agricultural and horticultural
land values from 75% to 65% of actual, would not significantly lower the value base in
Lancaster County.  He also stated LB 384, which would allow for a reclassification of
up to 30 acres per quarter section of crop land as range or pasture for purposes of
property taxes, does not serve any purpose as counties already have that ability.

Kohout also reported on LB 542 (Provide a sales tax exemption for purchases by
county agricultural societies) and said Amy Dickerson, Lancaster Event Center
Managing Director; Alan Wood, Lancaster County Agricultural Society Counsel; Steve
Kruger, Washington County Board of Supervisors, and Jana Kruger, Nebraska State
Fair Board, met yesterday with Senator Gloor to discuss the bill.

ADDITIONS TO THE AGENDA

C. Meeting with Gage County Commissioners and Planning and Zoning
Administrator Regarding Wind Energy

Sara Hartzell, Planner II, indicated plans to attend the meeting later in the day (see
Exhibit F) and invited any Commissioners who may be interested to accompany her.

 4 CITIZENS’ INSTITUTE ON RURAL DESIGN (CIRD) WORKSHOP
(MARCH 19-21) - Sara Hartzell, Planner II

Sara Hartzell, Planner II, presented the agenda for the Citizens’ Institute on Rural
Design (CIRD) workshops that are intended to assist rural communities with design
and planning efforts (Exhibit G) and invited Board members to attend any, or all, of
the sessions and the dinner on March 19th.  She also asked that a member of the
Board welcome participants at the dinner and the Board release the funds ($2,200) it
has committed to the project.

 5 ACKNOWLEDGMENT OF EXCLUSION FORM FOR CONTINENTAL
WESTERN INSURANCE - Sue Eckley, County Risk Manager

Sue Eckley, County Risk Manager, said Continental Western Insurance, the County’s
insurance carrier, has excluded a county employee from coverage under the County’s
insurance policy, due to numerous driving violations since 2010.  She said the
employee will not be allowed to drive a County vehicle until his driving record
improves.  He could still drive his private vehicle for County business but would not be
covered by the County’s policy.  Eckley noted the County has a policy in place that
addresses loss of driving privileges but does not have a policy that addresses excluded
drivers.  
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Eckley explained the County will need to sign an acknowledgment of exclusion (Exhibit
H).

MOTION: Wiltgen moved and Schorr seconded to authorize the Chair to sign the
acknowledgment.  

Schorr expressed concern the County could still have liability if the employee was
involved in an accident while performing County business, even if he was driving his
personal vehicle.

ROLL CALL: Schorr, Wiltgen, Avery and Amundson voted aye.  Hudkins was absent
from voting.  Motion carried 4-0.

 6 REHABILITATION OF UPPER SALT CREEK DAM 3-A AND 
RELAXATION OF DESIGN STANDARDS FOR WEST STAGECOACH
ROAD AND SOUTHWEST 2ND STREET - Pam Dingman, Lancaster
County Engineer; Virgil Dearmont, Bridge Division Head, County
Engineering; Paul Zillig, Assistant Manager, Lower Platte South Natural
Resources District (NRD); Stacy Sall, Design Engineer, Natural Resources
Conservation Service (NRCS); P. Craig Smith, Contract Design Engineer
Working for NRCS

Virgil Dearmont, Bridge Division Head, County Engineering, presented photographs of
the Upper Salt Creek Dam 3-A area and sight views looking east and west from West
Stagecoach Road and Southwest 2nd Street (Exhibit I).  The Lower Platte South Natural
Resources District (NRD) would like to rehabilitate the Upper Salt Creek Dam because
it is being updated to a high hazard structure and make improvements to West
Stagecoach Road and Southwest 2nd Street.  The NRD is asking that the County agree
that a relaxation of design standards is appropriate and to formally request, by
resolution, that the Nebraska Board of Classifications and Standards relax the design
standards to reduce the speed to 30 miles per hour (mph) for a very short section of
road (less than 500 feet) that includes a dip that serves as the emergency spillway for
the dam. 

Schorr inquired about traffic counts on the road.  Dearmont said there were 43
vehicles per day during a traffic count conducted in 2008.  He said the road is primarily
used by local traffic.

In response to a question from Avery, Pam Dingman, Lancaster County Engineer, said
the request is serious in nature and said she would not bring it forward unless there
was a dramatic need.  She said she is not intending to set a precedent.  Dingman
pointed out the dip in the road has existed since the 1950's and has not been a
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problem with the low volume of traffic.  She said if the State refuses to relax the
standards on the road, the County will have to either build a bridge or install twelve,
84-inch pipes to convey the emergency flow and estimated the cost at $800,000 to
$1,200,000. 

MOTION: Schorr moved and Amundson seconded to direct the County Engineer, in
conjunction with the County Attorney’s Office, to prepare a resolution
supporting the request to relax the design standards.  Avery, Schorr and
Amundson voted aye.  Wiltgen abstained from voting, citing a potential
conflict of interest.  Hudkins was absent from voting.  Motion carried 3-0,
with one abstention.

ADDITIONS TO THE AGENDA

A. “Operation Take Cover” Tornado Tabletop Exercise

Eagan reported on a mock disaster simulation held Wednesday that simulated a F4
tornado event.  He said there were 126 attendees, with 45 agencies represented.  It
was suggested it would be appropriate to involve the media and village clerks in these
type of exercises. 

 7 HOSPITAL AUTHORITY BOND ISSUANCE FOR TABITHA HEALTH
CARE SERVICES - Scott Keene, Vice President and Managing Director;
Ameritas Investment Corporation; Mike Rogers, Gilmore & Bell P.C.;
Darcie Brink, Chief Financial Officer (CFO), Tabitha Health Care Services

Scott Keene, Vice President and Managing Director; Ameritas Investment Corporation,
explained Tabitha Health Care Services, a non-profit organization, is planning a
$6,500,000 nursing home capital project in Crete, Nebraska.  Tabitha will invest
$1,000,000 in the project and finance the remaining $5,500,000 and would like to
issue the bonds in March.  He said State law allows governmental entities to issue tax-
exempt bonds on behalf of non-profit organizations, explaining these type of
organizations do not have legal authority to issue bonds directly.  Keene said Tabitha
asked Saline County and the City of Crete to serve as the government issuer of the
bonds but both declined, citing plans to issue $7,000,000 to $9,000,000 in bank-
qualified bonds this year for their own projects.

Darcie Brink, Chief Financial Officer (CFO), Tabitha Health Care Services, explained
that Tabitha is looking to build two small skilled nursing facilities that would each
provide a house environment with 17 beds.  She said they plan to move individuals
who are currently residing in an old 44-bed facility that is owned by the City of Crete
into these facilities. 
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Keene asked the Board whether Lancaster County intends to issue any bonds in this
calendar year that it intends to declare bank qualified, and if not, whether the County
would be willing to act as the formal issuer of the bonds.  Dennis Meyer, Budget and
Fiscal Officer, said the County is not planning to issue any bonds, adding the Public
Building Commission (PBC) will issue the bonds for any of the projects that have been
discussed.  Keene said Tabitha has agreed the bonds would be issued on a non-bank
qualified basis so that it would not limit the County’s ability to act as an issuer for 
other entities.  He said Tabitha is willing to accept the higher cost of borrowing to get
the financing done.   

In response to questions from Avery and Wiltgen, Keene said the County would merely
be acting as a “conduit” and would not be liable for repaying the bonds.   

Eagan asked whether the County has authority to issue bonds for a project outside of
Lancaster County.  Mike Rogers, Gilmore & Bell P.C., said the County can issue bonds
outside its jurisdiction provided there is nexus between that project and the borrower
in the County.  In this case, Tabitha is based in Lancaster County and has a satellite
facility outside the County.

Avery asked whether Keene has a conflict of interest, noting he also serves as a
financial advisor to the County.  Keene explained the Board would more likely seek
legal, rather than financial counsel, with regards to this issue.  Rogers noted he is
bond counsel for the County and does not represent Tabitha.  He said the borrower
traditionally covers legal fees as part of the conduit financing.

Amundson said she would like more information provided in written form.  She said
she may also want to visit with legal counsel before making a decision.

Wiltgen said he believes the Board should also communicate with the Saline County
Board.

Keene said the Nebraska Investment Finance Authority (NIFA) could be an alternative
issuer of the bonds, but said NIFA charges a fee to do so (a percentage of the bonds
and an annual fee).  Avery asked whether the County could charge a fee.  Rogers said
it is possible but said he is not aware of any cities or counties charging a fee for a
conduit financing.

Schorr asked whether cities have the ability to act in this capacity.  Keene said they
do.  He said the difficulty in asking the City of Lincoln to act as insured is timing as
they are required to hold three readings of the ordinance. 
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Keene said Tabitha would like some indication of whether the Board is inclined to
assist in the financing before asking Gilmore and Bell to draft the bond documents. 
Schorr and Wiltgen indicated they are inclined to approve the request.  Rogers agreed
to  prepare a summary document for the Board describing the process and
implications for the County for the February 19th Staff Meeting.

Keene also reported the Lincoln-Lancaster County Public Building Commission’s (PBC’s)
bond refinancing was very successful with $2,600,000 in present value savings and the
Lancaster County Fairgrounds Joint Public Agency (JPA) refinancing resulted in
$655,000 in present value savings.

ADDITIONS TO THE AGENDA

B. Air Pollution Control Advisory Board Appointment (Exhibit A)

The Board scheduled the item on the February 17, 2015 County Board of
Commissioners Meeting agenda.

D. Lancaster Event Center Issue

Schorr said she was contacted by a group requesting a meeting to discuss issues
involving the Lancaster Event Center.  

Amundson said she contacted representatives of the Lancaster Event Center to let
them know this item had been added to the agenda and to see if they wanted to
appear to answer questions.  

Schorr felt it would be unfair to discuss the issues raised by the group without their
members being present.  She noted she had contacted Amy Dickerson, Lancaster
Event Center Managing Director, when the concerns were first brought to her. 
Dickerson indicated she had done some research on the matter and said would like to
meet with the group to address their concerns directly.  Schorr suggested that she;
Amundson, County Board Chair; or Commissioner Wiltgen, who represents that district,
sit in on that meeting. 

Dickerson appeared and said she would prefer that anyone with concerns regarding
the facility contact her directly to try to resolve them without involving the County
Board at that stage.  Kendra Ronnau, Lancaster County Agricultural Society Board,
appeared and said those with concerns could also contact members of that body
directly and they will do what they can to resolve the issue.  Schorr responded the
Commissioners have a responsibility to respond to constituents’ concerns and facilitate
those types of conversations.  Wiltgen suggested the group could also bring the issues
forward at the next Lancaster County Agricultural Society Board Meeting.  

NOTE: Also present for the discussion was Tom Messick, Lancaster County Agricultural
Society Board.
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 8 ACTION ITEMS

There were no action items.

 9 CONSENT ITEMS

There were no consent items.

10 ADMINISTRATIVE OFFICER REPORT

A. Board of Equalization (BOE) Final Action (August 6th Following
Conclusion of Staff Meeting and August 7th, if Needed)

Informational only.

B. Retirement and Deferred Compensation Expense Account

Eagan said an item will be scheduled on the February 17th County Board of
Commissioners Meeting agenda to authorize return of proceeds in the expense
accounts for the 401(a) Lancaster County Employees Retirement Plan and the 457(b)
Deferred Compensation Plan maintained by the Prudential Retirement Insurance and
Annuity Company to plan participants under the following terms: (1) All returned funds
will be deposited into the Gibraltar account; (2) All participants with a fund balance will
receive a distribution; (3) The amount of each distribution will be prorated based on
the amount of the balance each participant has in the plans; and (4) A combined total
of $30,000 for the plans shall be retained in the expense accounts.

C. Strategic Planning

There was consensus to begin strategic planning efforts, with general discussion of the
process at a future Staff Meeting.

11 PENDING

There were no pending items.

12 DISCUSSION OF BOARD MEMBER MEETINGS

A. Region V Governing Board - Wiltgen

Wiltgen said there was a presentation on the University of Nebraska Public Policy
Center’s evaluation of the privatization of behavioral health services that took place in
Region V System’s service area in 2013-2014.  The report is available through the
Public Policy Center.
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B. Chamber Coffee  - Amundson

Meeting was cancelled, due to weather conditions.

C. Public Building Commission (PBC) Chair Meeting with Mayor  -
Hudkins

No report.

D. Meeting with Mayor - Amundson, Hudkins

Amundson said they met with Rick Hoppe, Administrative Assistant to the Mayor, as
the Mayor was unavailable.  She said Hoppe noted the City’s request for $35,000 from
the Visitors Improvement Fund to purchase portable fencing for outdoor events.  She
said she and Hudkins raised several issues: 1) The City’s responsibility for bridges after
annexation; 2) Preparations for improvements on South 98th Street; and 3)
Consideration of turn lanes at the North 84th Street and Havelock Avenue intersection.  

E. Public Building Commission (PBC) - Hudkins, Amundson

Amundson said they discussed a variety of issues including: 1) Status of the 605
Building (former jail facility); 2) Utilizing the basement of the Benesh Building (825 J
Street) for Emergency Management and Information Services (IS); 3) Participation in
the “Illuminate Lincoln” public arts project recognizing the 25th anniversary of
Lighthouse, one of the City’s after-school programs; and 4) Possible relocation of the
bronze statue that is located outside the Mayor’s Office on the third floor of the
County-City Building.  Wiltgen indicated the PBC may need permission from the Ponca
Tribe to move the statue because it depicts Chief Standing Bear’s daughter.

F. Board of Health - Amundson

Amundson said there was a presentation on the accreditation process.

G. Visitors Promotion Committee (VPC) - Amundson

Amundson said they reviewed funding requests from the City of Waverly to construct
new baseball and softball fields in Lawson Park and the City of Lincoln to purchase
portable fencing for outdoor events. 

13 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items or other business.
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14 ADJOURNMENT

MOTION: Avery moved and Wiltgen seconded to adjourn the meeting at 10:59
a.m.  Wiltgen, Avery, Schorr and Amundson voted aye.  Hudkins was
absent from voting.  Motion carried 4-0.

_________________
Dan Nolte
Lancaster County Clerk
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