
STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING
BILL LUXFORD STUDIO (ROOM 113)

THURSDAY, MAY 29, 2014
8:30 A.M.

Commissioners Present: Larry Hudkins, Chair
Brent Smoyer, Vice Chair
Deb Schorr
Jane Raybould
Roma Amundson

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dennis Meyer, Budget and Fiscal Officer
Dan Nolte, County Clerk
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

Advance public notice of the Board of Commissioners Staff Meeting was posted on the
County-City Building bulletin board and the Lancaster County, Nebraska, web site and
provided to the media on May 28, 2014.

The Chair noted the location of the Open Meetings Act and opened the meeting at
8:31 a.m.

AGENDA ITEM

 1 APPROVAL OF THE MINUTES OF THE MAY 22, 2014 STAFF
MEETING

MOTION: Smoyer moved and Schorr seconded approval of the minutes of the May
22, 2014 Staff Meeting.  Raybould, Amundson, Smoyer, Schorr and
Hudkins voted aye.  Motion carried 5-0.  

 2 ADDITIONS TO AGENDA

A. Lodging for the Nebraska Association of County Officials (NACO)
Annual Conference (December 10-12, 2014 at the CenturyLink Center
in Omaha, Nebraska)

B. Report on Community Health Endowment (CHE) Annual Meeting with
the Community held May 28th 
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MOTION: Amundson moved and Smoyer seconded approval of the additions to the
agenda.  Amundson, Smoyer, Schorr, Raybould and Hudkins voted aye. 
Motion carried 5-0. 

 3 MONTHLY MEETING WITH LANCASTER COUNTY AGRICULTURAL
SOCIETY - Tom Messick, Lancaster County Agricultural Society Board; 
Alan Wood, Lancaster County Agricultural Society Counsel 

Tom Messick, Lancaster County Agricultural Society Board, gave an overview of plans
for the Lancaster County Fair (Exhibits A & B).  Messick was asked to forward
information regarding the watermelon feed to the Board. 

Alan Wood, Lancaster County Agricultural Society Counsel, said the Agricultural Society
is involved in discussions with Ameritas Investment Corporation and Bond Counsel
regarding the possibility of refunding the bonds issued for the Lancaster Event Center
in 2007.  He said another meeting is scheduled on June 5, 2014 at 3:00 p.m. in the
Lancaster Event Center Board Room and invited Board members to attend.  Wood said
the goal is to reduce the interest rate on the bonds.

Wood also reported that Amy Dickerson, Lancaster Event Center Managing Director, is
looking at whether there could be different utilization of the Visitors Improvement
Funds that were allocated to the Event Center for various projects.  He said a charrette
was held recently with The Clark Enersen Partners (architects) to revisit the site plan. 
A second charrette will be held in early June with Dickerson and department heads
touring the site with the architects and providing input.

Hudkins noted discussion at the Lincoln Independent Business Association (LIBA)
monthly meeting regarding the Lancaster Event Center with favorable comments
regarding improvements at the facility.  He said the need for an aisle sweeper was
noted and it was suggested the Event Center request Visitor Improvement Funds to
fund the expense.  Wood said Dickerson has prioritized that item on the list of needed
capital expenditures. 

 4 300,000 POPULATION THRESHOLD - Doug Cyr, Chief Deputy County
Attorney; Meridith Wailes, Law Clerk

There was consensus to release a legal opinion regarding changes in Nebraska law
applicable to Lancaster County once it officially attains a population of 300,000
inhabitants (Exhibit C).

Hudkins asked how the Board will know when the County has reached the 300,000
threshold.  Doug Cyr, Chief Deputy County Attorney, said some state statutes specify
the federal decennial census as being the “triggering factor.”  Meridith Wailes, Law

Page 2 BOC/STAFF/05/29/2014



Clerk, said when statutes don’t specify, the courts place the burden of proof on the
individual who is trying to use a different measure.  She said she found a case that
indicates the County would probably want to use the federal decennial census as the
most accurate measure. NOTE: The next census count will take place in 2020.

Hudkins asked whether there is a certain period of time after the results of the federal
decennial census to make the changes.  Cyr said some of the statutes specify a year
from the time that determination has been made and others are silent on that issue. 
He said the Board could start gearing up for the 2020 federal decennial census, such
as planning for how the new districts will be plotted. 

In response to a question from Hudkins, Kerry Eagan, Chief Administrative Officer, said
legislation to raise the threshold is already on the County’s legislative agenda.  Cyr said
“bumping” the threshold to 400,000 inhabitants would not impact any other counties.   

Cyr and Wailes discussed the changes, which include:

• Increasing the number of County Commissioners from five to seven and
redrawing the districts.

• Formation of a Civil Service Commission that will be charged with
developing County employment policies.  NOTE: The Commission would
replace the Personnel Policy Board.

• At least one member of the Board of Trustees for County medical
facilities must reside outside the corporate limits of the City.

• Increasing the number of members of the Sheriff’s Merit Commission
from three to five.

• Designating at least one judge from the County Court to be on call to set
orders for discharge from custody, issuance of search warrants and other
matters when the Court is not in session.

• Subsection C in the enabling statute for the Lancaster County Employees
Retirement Plan (Nebraska Revised Statute §23-1118) would no longer
apply.  NOTE: Subsection C provides that the County shall contribute
one hundred fifty percent of each employee's mandatory contribution,
and for an employee hired on or after July 1, 2012, the County shall
contribute at least one hundred percent of each such employee's
mandatory contribution. The combined contributions of the County and
its employees to the cost of any such retirement program shall not
exceed thirteen percent of the employees' salaries.  The County would
have to revert to Subsection B which would require the employee to put
in an amount at least equal to the County’s contribution.

Cyr recommended the Board consider seeking amendment of Subsection C up to
reflect a population threshold of 400,000 so the County doesn’t have to deal with
those type of changes.
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Schorr asked whether the County would be required to move to a defined benefit plan. 
Cyr said it would not.  

Raybould asked how changes to Statute §23-1118 would impact labor negotiations. 
Cyr said if the Board voluntarily makes the changes, it cannot decrease pension
benefits for employees hired under the old provisions.  He added if the statute is
changed by operation of law, there are questions as to whether or not it would be
constitutional to apply it retroactively.  If found to be unconstitutional, there could
potentially be a contracts clause violation because there are valid, binding, multi-year
contracts with the unions.  Cyr said Wailes is researching other jurisdictions across the
country to see whether there have been lawsuits decided on that basis.

Raybould asked what “triggers” the redistricting and could the Board be compelled to
revisit that issue once there is proof of the population change, prior to the federal
decennial census.  Cyr said commissioner districts are specifically tied to the federal
decennial census.  Wailes added the Board could redistrict now, if it hadn’t redistricted
in more than ten years, and would still be able to redistrict in 2020 if there was a
change in population. 

Raybould expressed concern that the authority to redistrict is lodged within a partisan
Board and districts can be “skewed” to the dominance of one party over another.  

Eagan said the Board could seek legislation to clarify that any 300,000 threshold
requirements are based on the federal decennial census.  He said an alternative would
be to introduce a legislative resolution to study the threshold requirements.

Schorr, who serves on the Nebraska Association of County Officials (NACO) Board of
Directors, said she will let NACO know Lancaster County is looking at this issue.  There
was consensus to share the legal opinion with Sarpy County, which is also approaching
a population threshold.

 5 BUDGET UPDATE - Dennis Meyer, Budget & Fiscal Officer

Dennis Meyer, Budget & Fiscal Officer, said he will schedule a resolution in the matter
of transferring appropriations from the General Fund Miscellaneous Budget to various
General Fund agencies on the June 3, 2014 County Board of Commissioners Meeting
agenda (the amount to be transferred is $359,249).  The largest appropriation is to
Community Corrections ($150,000) because it took over the Safety Training Option
Program (STOP) from Diversion Services, Inc. in January. 

Schorr said she would like further discussion scheduled with Information Services (IS)
on prioritizing requests related to the video conferencing and Windows XP software.
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Meyer noted other budget issues that will need to be addressed:

• Requests for additional personnel.
• County match for behavioral health and substance abuse services.
• Railroad Transportation Safety District (RTSD) levy.
• Whether to use a $1,000,000 in the Keno Fund to help balance the

budget.
• How making the bond payment for the Voice over Internet Protocol

(VoIP) system will impact departments.
• Use the Jail Savings Fund to fund capital improvements at the Lancaster

County Adult Detention Facility (LCADF).
• Close out the Manor Fund and utilize those funds to increase self-

insurance fund balances.
• Reduce General Assistance (GA) expenditures to make up reduction in

revenues.

 6 ACTION ITEMS

A. Budget Modification Letter for Re-Entry Grant    

MOTION: Smoyer moved and Amundson seconded to authorize signature by the
Chair.  Smoyer, Schorr, Raybould, Amundson and Hudkins voted aye. 
Motion carried 5-0.

 7 CONSENT ITEMS

There were no consent items.

 8 ADMINISTRATIVE OFFICER REPORT

A. Agenda Items for Management Team Meeting (June 12, 2014)

The following items were suggested: 1) Presentation on Leadership Link; 2) Budget
Update; and 3) Roundtable Discussion.

There was also consensus to cancel the July Management Team Meeting.

B. Date for One and Six Year Road and Bridge Improvement Program
Public Hearing

Pam Dingman, County Engineer, appeared and suggested the public hearing be held
earlier this year to coincide with the budget.  The Board suggested a date prior to, or
following, the Lancaster County Fair which will be held July 31st-August 9th.  Dingman
will submit prospective dates for discussion at the next Staff Meeting.
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A press release noting the change and notification to County School Superintendents
was also suggested.

C. Emergency Management Director Update

Board members agreed to provide a list of the five candidates they would like the
Board to interview to Eagan by Monday, June 2nd. 

D. Kissel/E&S Associates Contract Renewal

Eagan disseminated copies of a contract renewal proposal from Kissel/E&S Associates
(legislative consultants) (Exhibit D).  It was noted the firm has asked that its
compensation be increased from $55,000 to $65,000 per year for the contract period
of November 1, 2014 through October 31, 2016. 

Eagan said he believes the services that Kissel/E&S Associates provides to the County
are “above and beyond” what a typical lobbyist would provide.  Smoyer said they do a
very good job and felt the proposal was justified.  Raybould and Amundson indicated
they favor increasing the compensation $5,000 over each of the two years of the
contract instead.  Hudkins said he would be more supportive of increasing the
compensation to $60,000 for the contract period.  Smoyer said another option would
be to ask less of them.   

The item was held for additional information on what compensation has been under
previous contracts. 

E. Claim for Review, Payment Voucher (PV) No. 442105, to Todd Molvar,
Public Defender’s Office, in the Amount of $183.68.  This Claim is
Beyond the 90-Day Time Period.

Smoyer asked why claims from the Public Defender’s Office are late.  Eagan said the
attorneys may be adding up their mileage rather than submitting a claim for each
instance.  Smoyer said then there should be a new policy on mileage reimbursement.  
Cori Beattie, Deputy County Clerk, asked whether employees could be exempted from
the 90-day requirement on certain types of reimbursement requests, such as mileage. 
Eagan said the Board has the discretion to waive the claims. 

MOTION: Raybould moved and Amundson seconded to: 1) Handle the claim
through the regular claims process; and 2) Ask the County Clerk’s Office
to bring back a recommendation regarding a policy on mileage claims. 
Schorr, Raybould, Amundson, Smoyer and Hudkins voted aye.  Motion
carried 5-0.
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RETURNING TO ITEM 8D

Information was provided showing the compensation amount has not been increased
since 2006.  

MOTION: Amundson moved and Raybould seconded to counter with an offer of
$60,000 for the contract period.  Amundson, Raybould and Hudkins
voted aye.  Smoyer voted nay.  Schorr abstained from voting, citing a
conflict of interest.  Motion carried 3-1, with one abstention.

F. Salt Dogs Game Invitation from John Abel (June 24 or 25, 2014)

Discussion took place regarding a date preference.

Smoyer exited the meeting at 9:55 a.m.

The Chair asked that Board members let him know in advance if they need to leave a
meeting.  

 9 PENDING

There were no pending items.

10 DISCUSSION OF BOARD MEMBER MEETINGS

A. Lincoln Independent Business Association (LIBA) Monthly Meeting -
Hudkins

Hudkins said discussion focused on recent improvements at the Lancaster Event
Center and concerns whether there will be sufficient funding available for the South
Bypass Project if the Board reduces the Railroad Transportation Safety District (RTSD)
levy.  Raybould said she does not believe the Board’s commitment to the South Bypass
project has changed.  Hudkins asked Ann Post, Director of Policy and Research for
LIBA, who was in attendance, to relay that to LIBA.  

Smoyer returned to the meeting at 9:58 a.m.

RETURNING TO ITEM 8F

Following additional discussion, there was consensus to indicate that a game in July or
August would work better for Board members.
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RETURNING TO ITEM 10

B. Lancaster County Correctional Facility Joint Public Agency (JPA) -
Corrections - Hudkins/Smoyer

Smoyer said they paid claims totaling $78,359.80 from Dickey & Burham, Inc., for jail
warehouse improvements; and The Clark Enersen Partners (architects for the project)
and a semi-annual bond interest payment to Wells Fargo Bank in the amount of
$1,130,052.50. 

C. Meeting with Marvin Krout, Planning Director, and Sara Hartzell,
Planner - Hudkins/Smoyer

Hudkins said they discussed a proposed wind farm (a group of wind turbines used to
produce energy) in southern Lancaster County and asked that the County Engineer, or
a member of her staff, be involved in the discussions. 

ADDITIONS TO AGENDA

A. Lodging for the Nebraska Association of County Officials (NACO)
Annual Conference (December 10-12, 2014 at the CenturyLink Center
in Omaha, Nebraska)

Minette Genuchi, Administrative Assistant to the County Board, appeared and asked
that Board members let her know if they will need her to make lodging reservations.

B. Report on Community Health Endowment (CHE) Annual Meeting with
the Community held May 28th 

Schorr said Kit Boesch, Human Services Administrator, received the Closing the Gap
award and suggested the Board recognize Boesch at a regular County Board of
Commissioners Meeting. 

11 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items or other business.
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12 ADJOURNMENT

MOTION: Raybould moved and Smoyer seconded to adjourn the meeting at 10:05
a.m.  Smoyer, Schorr, Amundson, Raybould and Hudkins voted aye. 
Motion carried 5-0.

_________________
Dan Nolte
Lancaster County Clerk
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