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MINUTES 
LANCASTER COUNTY BOARD OF COMMISSIONERS 

TUESDAY, APRIL 3, 2012 
COMMISSIONERS HEARING ROOM, ROOM 112 

FIRST FLOOR, COUNTY-CITY BUILDING 
9:30 A.M. 

 
Advance public notice of the Board of Commissioners meeting was posted on the County-City Building 
bulletin board and the Lancaster County, Nebraska, web site and emailed to the media on March 27, 
2012. 
 
 Commissioners present: Deb Schorr, Chair  
      Larry Hudkins, Vice Chair 
      Bernie Heier 
      Jane Raybould 

  Brent Smoyer 
 
Others present:     Kerry Eagan, Chief Administrative Officer 

Gwen Thorpe, Deputy Chief Administrative Officer 
Tom Fox, Deputy County Attorney 
Dan Nolte, County Clerk 
Angela Zocholl, County Clerk’s Office 

 
The location announcement of the Nebraska Open Meetings Act was given and the meeting was called 
to order at 9:30 a.m. 
      
1) MINUTES: Approval of the minutes of the Board of Commissioners meeting held on 

Tuesday, March 27, 2012. 
 
MOTION: Hudkins moved and Smoyer seconded approval of the minutes.  Hudkins, Raybould, Smoyer 
and Schorr voted aye.  Heier abstained.  Motion carried 4-0 with one abstention. 
 

2) CLAIMS: Approval of all claims processed through Tuesday, April 3, 2012. 
 
MOTION: Heier moved and Raybould seconded approval of the claims.  Raybould, Heier, Smoyer, 
Hudkins and Schorr voted aye.  Motion carried 5-0. 
 
3) PUBLIC HEARINGS: 
 

A. A Class C liquor license application from Hillcrest County Club, 9401 O Street, Lincoln, 
Lancaster County, Nebraska. 

 
The Chair opened the public hearing. 
 
Andy Reetz, Hillcrest Country Club, was administered the oath.  He said Hillcrest currently holds a Class 
I license but would like to switch to a Class C license so they can sell wine to members to take home.  
In response to Schorr’s question, Reetz said wine bottles would be sold unopened.  In response to 
Hudkins’ question, Reetz said employees are not required to take hospitality training, but he would look 
into it.   
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PUBLIC HEARINGS CONTINUED: 
 
The Chair announced the public hearing would be held open one week. 
 

B. Automatic renewal of retail liquor and beer licenses issued in Lancaster County and 
outside the corporate limits of any city, for which the County Clerk has received no 
protests. 

 
The Chair opened the public hearing.  Since no one appeared to testify, the Chair announced the public 
hearing would be held open one week. 

 
4) NEW BUSINESS: 
 

A. A special events permit application from Nebraska Sports Council to hold the Mud 
Run on August 25, 2012, at the Lancaster Event Center. 

 
Dave Mlnarik, Nebraska Sports Council Director, said the sixth annual event would be capped at 2,000 
runners.  The course is run mostly on the Event Center grounds with a portion on County roads.     
 
MOTION: Heier moved and Smoyer seconded approval of the special events permit.  Hudkins, 
Raybould, Heier, Smoyer and Schorr voted aye.  Motion carried 5-0. 
 

B. A special events permit application from Phi Delta Theta to hold a run from Lincoln to 
Omaha on April 15, 2012. 

 
Terry Wagner, County Sheriff, said this event has been run in the past and his office has the same 
recommendations as for similar events.   
 
Tom Fox, Deputy County Attorney, said the County Engineer’s letter indicates the route goes through 
the City of Lincoln and along State Highway 6, so it does not involve County roads. 
 
MOTION: Smoyer moved and Raybould seconded approval of the special events permit.  Raybould, 
Heier, Smoyer, Hudkins and Schorr voted aye.  Motion carried 5-0. 
 

C. A request for a refund of 2011 personal property tax for Scott Block. 
 
Scott Gaines, Deputy County Assessor/Register of Deeds, recommended approval of the refund request.  
He said two items were erroneously reported that had been traded off prior to January 2011.   
 
MOTION: Hudkins moved and Smoyer seconded approval of the refund request based on the County 
Assessor’s recommendation.  Heier, Smoyer, Hudkins, Raybould and Schorr voted aye.  Motion carried 
5-0. 
 

D. A request for a refund of 2010 and 2011 personal property tax for Women’s Clinic of 
Lincoln. 

 
Scott Gaines recommended approval of the refund request.  He said an item was dually reported by the 
lessor and lessee.     
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NEW BUSINESS CONTINUED: 
 
MOTION: Raybould moved and Smoyer seconded approval of the refund request.  Smoyer, Hudkins, 
Raybould, Heier and Schorr voted aye.  Motion carried 5-0. 
 

E. Authorization for release of escrow funds to Lancaster Manor Real Estate, LLC, in the 
amount of $271,724.  (C-12-0165)   

 
MOTION: Heier moved and Smoyer seconded approval to release the escrow funds.  Hudkins, 
Raybould, Heier, Smoyer and Schorr voted aye.  Motion carried 5-0. 
 

F. A resolution authorizing execution of Supplemental Program Agreement No. 1 with 
the Nebraska Department of Roads for replacement of County Bridge T-108, located 
on W. Sprague Road between SW 14th Street and SW 2nd Street.  The County will pay 
10% of the project cost, approximately $90,353; Project BR-3280(4) – Sprague East.   
(R-12-0026)  (C-12-0158) 

 
MOTION: Heier moved and Hudkins seconded approval of the resolution.  Raybould, Heier, Smoyer, 
Hudkins and Schorr voted aye.  Motion carried 5-0. 
 

G. A resolution authorizing execution of Supplemental Program Agreement No. 1 with 
the Nebraska Department of Roads for replacement of County Bridge M-127, located 
on NW 98th Street at W. Holdrege Street.  The County will pay 10% of the project 
cost, approximately $92,813; Project BRO-7055(102) – Malcolm Southeast.   
(R-12-0027)  (C-12-0159)   

 
MOTION: Hudkins moved and Smoyer seconded approval of the resolution.  Heier, Smoyer, Hudkins, 
Raybould and Schorr voted aye.  Motion carried 5-0. 
 

H. A recommendation from the Purchasing Agent and the County Engineer to award a 
contract to Nebraska Machinery Company, Inc., in the amount of $177,525 for a track 
loader.  (B-12-0014) 

 
Don Thomas, County Engineer, explained that parts for the machine currently being used are difficult to 
find.   
 
MOTION: Heier moved and Hudkins seconded approval of the recommendation.  Smoyer, Hudkins, 
Raybould, Heier and Schorr voted aye.  Motion carried 5-0. 
 

I. A recommendation from the Purchasing Agent and the County Sheriff to issue an 
order to Anderson Auto Group in the amount of $22,478 for a 2012 Ford E-350 cargo 
van from State of Nebraska Contract 13120 OC.  (B-12-0015) 

 
Terry Wagner said this van would replace one with high miles.  It includes a removable insert which 
would allow for simultaneous transport of male and female prisoners.  He confirmed the purchase was 
in the Sheriff’s budget and another high-mile van would be retired for use by another County 
department. 
 
MOTION: Heier moved and Smoyer seconded approval of the recommendation.  Hudkins, Raybould, 
Heier, Smoyer and Schorr voted aye.  Motion carried 5-0. 
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NEW BUSINESS CONTINUED: 
 

J. An amendment to County Contract C-11-0199 with Swarco Reflex, Inc., for the 
annual supply of glass pavement marking beads.  The amendment renews the 
agreement for an additional one-year term from February 29, 2012, to February 28, 
2013.  (C-12-0160) 

 
MOTION: Raybould moved and Hudkins seconded approval of the amendment.  Raybould, Heier, 
Smoyer, Hudkins and Schorr voted aye.  Motion carried 5-0. 
 

K. An amendment to County Contract C-11-0632 with Cable Guyz for fiber and cable 
supply and installation at the new Lancaster County Correctional Facility.  The 
amendment changes the completion date of the project to May 15, 2012.   
(C-12-0161) 

 
MOTION: Raybould moved and Heier seconded approval of the amendment.   
 
Hudkins expressed concern over the completion date.  He suggested amending the project date to May 
1.  Tom Fox explained that Cable Guyz has already signed the document with the May 15 date, so a 
new agreement would need to be completed.  Heier withdrew his second to the motion so the item 
could be further discussed. 
 

L. A political subdivision tort claim filed against Lancaster County Corrections by Jacob 
M. Pane for lost property in the amount of $1,138.50.   

 
Jacob Pane appeared to discuss his claim.  He felt the County should be responsible for his towing bill 
and parking ticket since Corrections lost his car key, which resulted in the inability to move his car prior 
to the ticket and towing.   
 
Tom Fox said the County is paying half the tow cost and half the parking ticket, which accounts for the 
increased recommended amount from $641.55 to $699.53. 
 
Hudkins questioned if Pane had a second set of keys for his vehicle.  Pane said he thought the car 
originally came with two sets of keys but he did not have a second set at this time.  Hudkins said most 
cars have a second set of keys and felt the County was offering a good will gesture by paying half the 
towing and parking ticket.   
 
Raybould noted it was standard to figure depreciation on items, such as the cell phone.     
 
MOTION: Heier moved and Raybould seconded approval of the tort claim in the amount of $699.53 per 
the department director’s recommendation.  Smoyer, Hudkins, Raybould, Heier and Schorr voted aye.  
Motion carried 5-0. 
 

M. A request from Bo Jones, President of Tru-Built Construction, for temporary access 
from Pester Ridge Road to the lot located at 6655 Coddington Avenue, Parcel ID 09-
16-300-003-000 for the purpose of constructing a home.   

 
The Clerk noted emails received in opposition of the barricade removal (Exhibit A) and pictures were 
submitted by Ken Schroeder, County Surveyor, of the construction area (Exhibit B). 
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NEW BUSINESS CONTINUED: 
 
Bo Jones said he is requesting “rainy day” access off Pester Ridge Road to the property where Tru-Built 
is constructing a home.  Currently he has permit access from Coddington Avenue; however, part of the 
temporary drive installed is a small levy which acts as a tilt stop on the north side.  The roadway sits 
about four feet higher in elevation than the ground around it and is all loose fill.  Because of this, the 
ground very easily becomes soft, which could become unsafe for construction vehicles crossing it.  He 
asked for access from Pester Ridge Road to be used on days that he deems the levy unsafe to travel.  
 
Schorr questioned how long Jones would need access from Pester Ridge Road and if this would be a 
reoccurring issue as future homes were built.  Larry Geiger, Geico Development, Inc., said he was 
moving forward with the development by applying for a change of zone; there would be six lots 
developed including his own.  Geiger confirmed that an access road would be built prior to any 
additional construction and that it would be built to County standards.  He said he was ready to start 
construction as soon as it was approved.   
 
Smoyer asked if there would be any guarantee construction vehicles would not use the Pester Ridge 
Road access even when it was not muddy.  Jones said the closest access was from Coddington; no one 
would know to use Pester Ridge Road unless told to do so.  He agreed he could determine when it was 
a “rainy day.”  Geiger said he would be able to check on the barricades since he lives in the area.  He 
explained the layout of future lots and access to the properties. 
 
Heier questioned extending Pester Ridge Road to the property and Schorr questioned using a cul-de-
sac.  Schroeder said this spot is a temporary dead end with the intention of opening it if final platting is 
approved for the development.  It is not an access point since there is no road frontage.  Schroeder said 
a cul-de-sac bulb could be placed there to allow access, but Geiger said the time it takes to construct a 
cul-de-sac would be a problem. 
 
Tom Fox said it becomes an issue for the County if the road is wet and trucks damage the road.  If the 
County wants to grant access, he recommended drafting an agreement to give authority to the County 
Engineer’s Office to determine when construction vehicles could use Pester Ridge Road, including an 
end date.   
 
Dorothy Klein, 2401 Pester Ridge Road, felt Pester Ridge Road had already been abused by construction 
vehicles and it should be the land developer’s responsibility to install a road for construction.  She noted 
the original residents of Pester Ridge Estates had to pay for Pester Ridge Road.  Hudkins discussed with 
Klein the transfer of Pester Ridge Road to the County.  Later Klein noted a distance of eight blocks to 
access the property via Pester Ridge Road and only two and a half blocks from Coddington.     
 
Amy Chandler, 6400 SW 25th Street, said Geiger should build his own road off Coddington for the 
construction.  She questioned how his building could start without the plat being approved.  Heier asked 
how many lots have houses.  Chandler said there are 13 property owners in her development.   
 
Harry Heafer, 2200 Pester Ridge Road, expressed concern over the excess traffic causing damage.  He 
discussed pictures of the construction area (Exhibit C).  Heafer questioned the time frame for building 
an access road for the new acreages.  Later Heafer discussed the plans for acreages with a County road 
being added to connect with Pester Ridge Road.  He felt the road should be constructed first.   
 
Raybould questioned what had been approved for property access.  Schroeder discussed the current 
layout of the property, noting development plans have not been formally presented yet.     
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NEW BUSINESS CONTINUED: 
 
Hudkins asked if a driveway request from Pester Ridge Road would have been granted.  Schroeder said 
not without road frontage.  Fox added that zoning regulations state the definition of road frontage.  In 
this case, Coddington provides the required road frontage.  Schroeder said, since it is within the City’s 
three-mile jurisdiction, it is possible they would not have to build the road to approve the final plat.  It 
could simply be on the promise to build the road.   
 
Don Thomas felt this should not be the County’s issue since it was not the first time someone has 
constructed a home and had to use a dirt driveway.   
 
Jones said Pester Ridge Road was never an access option, although it would have been his first choice.  
He said it would have been a huge expense to build the temporary road sturdier for the large 
equipment.  Geiger added that the foundation was poured by trucks using the normal entry.  Pester 
Ridge Road was used when the footings were poured because of the soft mud on the Coddington drive.  
Once the ground was firm enough, they went back to the Coddington entrance.  Geiger said the road 
was built to a standard thought to be strong enough to hold, but the lack of frost this winter pulled out 
less moisture.  Geiger discussed all the employment his construction project provides.   
 
Heier asked if there was any liability to the County if the barricade was removed and Hudkins asked if 
the Board had the authority to do so.  Fox said the County road should be protected by putting 
everything in writing so all the details are clear.  He said he would need to look into the liability issue.  
 
Schorr asked Schroeder if he would want responsibility for determining when it is a “rainy day”.  
Schroeder said he still does not consider it an access point, but the Board could direct him as they see 
fit.  
 
Raybould agreed a clear agreement should be crafted, taking into consideration the neighbors’ concerns 
and working with the County Engineer’s Office.  Schorr said it should be stated for temporary 
construction of this home only.  Hudkins agreed a temporary agreement and a hold harmless agreement 
should be done.  Smoyer felt the agreement should be in place before moving forward.   
 
MOTION: Smoyer moved and Raybould seconded to direct the County Attorney to prepare an 
agreement and a hold harmless clause.  Hudkins, Raybould, Heier, Smoyer and Schorr voted aye.  
Motion carried 5-0. 
 
Heier felt money should be put down upfront for road repair on Pester Ridge Road.  Geiger agreed a 
bond would be appropriate. 
 
5) CONSENT ITEMS: These are routine business items that are expected to be adopted without 

dissent.  Any individual item may be removed for special discussion and consideration by a 
Commissioner or by any member of the public without prior notice.  Unless there is an exception, 
these items will be approved as one with a single vote of the Board of Commissioners.  These items 
are approval of: 

 
A. Right-of-way contracts between the County Engineer and the following: 

1. Anthony and Leah Clarke, in the amount of $667.50, located at 12855 N. 40th 
Street; Project CP-G-44.  (C-12-0162) 

2. Larry and Christi Eigbrett, in the amount of $1,105, located at 15701 S. 82nd 
Street; Project C55-S-404(4).  (C-12-0163)  (C-12-0164) 
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CONSENT ITEMS CONTINUED: 
 

B. Receive and place on file the following: 
1. Lancaster County, Nebraska, financial statements with supplemental information 

and accompanying independent auditors’ reports for year ended June 30, 2011 
2. Lancaster County, Nebraska, report to the Board of Commissioners related to the 

auditors’ report 
 
MOTION: Hudkins moved and Smoyer seconded approval of the consent items.  Raybould, Heier, 
Smoyer, Hudkins and Schorr voted aye.  Motion carried 5-0. 
 
6) PUBLIC COMMENT:  Those wishing to speak on items relating to County business not on the 

agenda may do so at this time.  
 
No one appeared for public comment. 
 
7) ANNOUNCEMENTS:   

 
A. The Lancaster County Board of Commissioners will hold a staff meeting on Thursday, 

April 5, 2012, at 8:30 a.m., in Room 113 on the first floor of the County-City Building.     
 

B. The Lancaster County Board of Commissioners will hold their next regular meeting on 
Tuesday, April 10, 2012, at 9:30 a.m., in Room 112 on the first floor of the County-
City Building.   
 

C. The Lancaster County Board of Commissioners meeting is broadcast live.  It is 
rebroadcast on Tuesday and Saturday on 5 City-TV, Cable Channel 5.  In addition, the 
meeting may be viewed on Nebraska On Demand Time Warner Channel 411 and on 
the internet at www.lancaster.ne.gov.  Click on 5 City-TV Video on Demand. 

 
D. The County Commissioners can be reached at 402-441-7447 or 

commish@lancaster.ne.gov. 
 

8) ADJOURNMENT  
 
MOTION: Heier moved and Smoyer seconded to adjourn the Board of Commissioners meeting at 11:05 
a.m.  Heier, Smoyer, Hudkins, Raybould and Schorr voted aye.  Motion carried 5-0. 
 
 
 
__________________ 
Dan Nolte 
Lancaster County Clerk 
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MINUTES 
LANCASTER COUNTY BOARD OF EQUALIZATION 

TUESDAY, APRIL 3, 2012 
COMMISSIONERS HEARING ROOM, ROOM 112 

FIRST FLOOR, COUNTY-CITY BUILDING 
IMMEDIATELY FOLLOWING THE LANCASTER COUNTY  

BOARD OF COMMISSIONERS MEETING 
 
Advance public notice of the Board of Equalization meeting was posted on the County-City Building 
bulletin board and the Lancaster County, Nebraska, web site and emailed to the media on March 27, 
2012. 
 
 Commissioners present: Deb Schorr, Chair  
      Larry Hudkins, Vice Chair 
      Bernie Heier 
      Jane Raybould 

  Brent Smoyer 
 

Others present:     Scott Gaines, Deputy County Assessor/Register of Deeds 
Kerry Eagan, Chief Administrative Officer 
Gwen Thorpe, Deputy Chief Administrative Officer 
Tom Fox, Deputy County Attorney 
Dan Nolte, County Clerk 
Angela Zocholl, County Clerk’s Office 

 
The location announcement of the Nebraska Open Meetings Act was given and the meeting was 
called to order at 11:05 a.m. 

 
1) MINUTES: Approval of the minutes of the Board of Equalization meeting held on 

Tuesday, March 27, 2012.   
 
MOTION: Smoyer moved and Raybould seconded approval of the minutes.  Hudkins, Raybould, 
Smoyer and Schorr voted aye.  Heier abstained.  Motion carried 4-0 with one abstention. 
 
2) ADDITIONS AND DEDUCTIONS TO THE TAX ASSESSMENT ROLLS (See attached 

additions and deductions) 
 
MOTION: Heier moved and Smoyer seconded approval of the additions and deductions.  Raybould, 
Heier, Smoyer, Hudkins and Schorr voted aye.  Motion carried 5-0. 
 
3) MOTOR VEHICLE TAX EXEMPTION APPLICATIONS: 
 

Lincoln Church of Christ 
Lincoln Lutheran School Association 
Mid-America Union Conference of Seventh-day Adventists 
Priestly Fraternity of St. Peter 

 
MOTION: Heier moved and Hudkins seconded approval of the motor vehicle tax exemption 
applications.  Heier, Smoyer, Hudkins, Raybould and Schorr voted aye.  Motion carried 5-0. 
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4) NOTICE OF TAXABLE STATUS: 
 

City of Lincoln 
 
Scott Gaines, Deputy County Assessor/Register of Deeds, said the property was recently acquired by 
the City.  It will not be used for public purpose, so the property will remain on the tax roll. 
 
MOTION: Hudkins moved and Smoyer seconded approval to send the notice.  Smoyer, Hudkins, 
Raybould, Heier and Schorr voted aye.  Motion carried 5-0. 
 
5) ADJOURNMENT  
 
MOTION: Raybould moved and Heier seconded to adjourn the Board of Equalization meeting at 
11:08 a.m.  Hudkins, Raybould, Heier, Smoyer and Schorr voted aye.  Motion carried 5-0. 
 
 
 
__________________ 
Dan Nolte 
Lancaster County Clerk 














































