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STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, OCTOBER 27, 2011

8:30 A.M.

Commissioners Present: Deb Schorr, Chair
Bernie Heier, Vice Chair
Larry Hudkins
Jane Raybould
Brent Smoyer

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dan Nolte, County Clerk
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

The Chair opened the meeting at 8:30 a.m.

AGENDA ITEM

 1 APPROVAL OF THE MINUTES OF THE TUESDAY, OCTOBER 20,
2011 STAFF MEETING

MOTION: Hudkins moved and Smoyer seconded approval of the minutes of the
October 20, 2011 Staff Meeting. Hudkins, Smoyer, Heier, Raybould and
Schorr voted aye.  Motion carried 5-0.

 2 ADDITIONS TO THE AGENDA

A. Request from Lincoln Area Railway Historical Society Regarding the
Lancaster County Visitors Improvement Fund Grant Awarded to the 
Lincoln Area Model Railroad Club & Museum in January, 2011 (Exhibit
A) 

B. Vending Machine Contract
C. Nebraska Association of County Officials (NACO) Annual Conference

(December 14-16, 2011 in Kearney, Nebraska)
D. December Meeting Schedule
E. Protocol for Department Directors
F. Emergency Medical System Oversight Administration (EMSOA)

Meeting 
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G. Lancaster County Correctional Facility Joint Public Agency (JPA)
Meeting

MOTION: Heier moved and Raybould seconded approval of the additions to the
agenda.  Raybould, Heier, Smoyer, Hudkins and Schorr voted aye. 
Motion carried 5-0.

ADMINISTRATIVE OFFICER REPORT

A. Tri-County Meeting Agenda Items (November 3, 2011)

The following items were suggested: 1) Legislative priorities; 2) Environmental
regulations affecting road construction; 3) Cost of appointed counsel; and 4) Report on
the Community Mental Health Center (CMHC) Planning Committee.

Hudkins, Heier and Smoyer indicated plans to attend the tour of the new Lancaster
County Adult Detention Facility (LCADF) that will follow the meeting.  An invitation to
attend the tour will also be extended to the Mayor’s Office and the County and District
Court Judges.

 3 AMERICORPS VOLUNTEER - Sheli Schindler, Youth Services Center
(YSC) Director; Annette Thompson, YSC Deputy Director; Tom Fox,
Deputy County Attorney

Sheli Schindler, Youth Services Center (YSC) Director, said her agency has an
opportunity to secure an AmeriCorps volunteer through a grant the Parks and
Recreation Department received from the federal government.  It would require the
County to enter into a Memorandum of Understanding (MOU) with the City, at a cost
of $2,100.  She said the volunteer, who will work on a part-time basis, will assist the
YSC in developing and implementing programs for youth in the facility relating to
horticulture, healthy lifestyles, and nutrition (see Exhibit B for job description).  The
volunteer will also assist volunteers from the Lux Center with arts programming.   

MOTION: Heier moved and Hudkins seconded approval of the request.

Tom Fox, Deputy County Attorney, said the City received its funding from the federal
government through a contract with the State.  He said the MOU references that
contract which holds the State harmless and limits liability. 

Hudkins said he believes the Board’s approval should be subject to approval by the
County Attorney’s Office.
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ROLL CALL: Hudkins, Smoyer, Raybould, Heier and Schorr voted aye.  Motion carried
5-0.

NOTE: The Board will take formal action on the MOU at a regular County Board of
Commissioners Meeting.

 4 POTENTIAL LITIGATION - Don Thomas, County Engineer; Tom Fox,
Deputy County Attorney; Brittany Behrens, Deputy County Attorney 

MOTION: Smoyer moved and Heier seconded to enter Executive Session at 8:45
a.m. for the purpose of protecting the public interest with regards to
potential litigation.  

The Chair restated the motion for the record.

ROLL CALL: Raybould, Heier, Smoyer, Hudkins and Schorr voted aye.  Motion carried
5-0.

Hudkins exited the meeting at 9:14 a.m.

MOTION: Heier moved and Smoyer seconded to exit Executive Session at 9:15
a.m. Smoyer, Heier, Raybould and Schorr voted aye.  Hudkins was
absent from voting.  Motion carried 4-0.

 5 BOND ISSUE FOR NEBRASKA WESLEYAN UNIVERSITY - Scott
Keene, Vice President and Managing Director, Ameritas Investment
Corporation; Steven Likes, Kutak Rock Law Firm; Clark Chandler,
Nebraska Wesleyan University (NWU) Vice President for Finance and
Administration

Scott Keene, Vice President and Managing Director, Ameritas Investment Corporation,
asked for the Board’s consideration of a financing plan in which the County would
serve as a conduit on behalf of Nebraska Wesleyan University (NWU) for tax exempt
financing.  He said NWU issued $20,500,000 in bonds in 2002 to refund outstanding
1993 bonds and provide sufficient funds to cover the cost of constructing a new
student housing facility on its campus.  Those bonds were issued at rates above
current market conditions and NWU would like to pursue a refunding of the bonds for
interest rate savings.  NWU is also considering some additional new construction on
the campus that could bring the financing up to $20,000,000.  Keene said there have
been recent changes to state statues that allow political subdivisions to act as issuer
on behalf of 501c(3) (non-profit) organizations who do not fall within blighted,
substandard areas.   
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Hudkins returned to the meeting at 9:18 a.m.

Keene said it is anticipated that the NWU Board of Governors will approve this
financing at their December meeting and formal approval would be requested of the
County Board following that action.  He said the bonds would likely be issued in
January, 2012 and the outstanding bonds called in April, 2012.  Keene said analysts
from Moody’s and Standard & Poor’s (credit rating agencies) will conduct site visits in
November and they will be asked to provide rating indicators.  NWU will use that
information to determine whether to issue the bonds on a rated basis or non-rated
basis.  He said there will be no credit risk or pledge if the County agrees to serve as
the conduit issuer but, because the bond issue would be in excess of $10,000,000, the
County would lose its bank qualification designation for any of its financings in 2012.

Kerry Eagan, Chief Administrative Officer, said he received an email from Standard &
Poor’s indicating plans to rate the County.

Keene said that is not typical for conduit transactions and said it is more likely that
they are conducting a bi-annual review of the County’s credit.  He said he will look into
it.

In response to a question from Raybould, Keene said the Nebraska Educational
Finance Authority (NEEFA) served as the conduit for the bond issuance in 1993 and
2002.  He said they would have gone back to NEEFA for this financing but said they
have a fairly steep cost for issuance.

Schorr noted the County may need to issue bonds for renovation of the old jail facility
when the new jail opens.

Eagan said perhaps the Lancaster County Correctional Facility Joint Public Agency
(JPA) could act as issuer for that project.

Board consensus was to consult Don Killeen, County Property Manager, before
responding to NWU’s request.

Keene noted NWU could pursue other options, such as the City of Lincoln.

 6 A) COMPREHENSIVE PLAN AMENDMENT LANGUAGE; AND B)
CREATION OF CLUSTERS/SMALLER LOTS IN THE
AGRICULTURAL (AG) ZONING DISTRICT - Sara Hartzell, Planner
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B) Creation of Clusters/Smaller Lots in the Agricultural (AG) Zoning District

Sara Hartzell, Planner, reviewed five exceptions to the 20-acre minimum lot size
requirement (Exhibit C): 1) “Farmstead split” (Split-off of a farmhouse, in existence for
more than five years, that serves as a primary residence and passes minimum housing
code and minimum standards for water and sewage facilities, and leaving a buildable
lot.); 2) Grandfathered lots (Lots recorded before January 1, 1979.); 3) “Two 3's per
Forty” (A 40-acre parcel may be subdivided creating two buildable lots of 3 acres or
more and one unbuildable outlot of not less than 30 acres.); 4) Temporary mobile
home (Placed on the same property as a dwelling for purposes of providing care for a
disabled person living in either the dwelling or mobile home.  Done by special permit,
renewable annually); and 5) Community Unit Plan (CUP) (Dwelling units may be
clustered on smaller lots, usually 3 to 5 acres, served with a public or private access
road.  It retains the overall density of one dwelling unit per 20 acres.  The number of
dwelling units is based on the size of parcel and a 20% bonus may be obtained if land
is preserved for farming, environmental preservation or open space.).  Numbers 1 and
3 require an application and administrative action but are approved if they meet all the
standards.  A review of applications received over the past 10 years revealed none
have been denied.  Number 2 just requires a building permit from Building and Safety.

Raybould asked how Lancaster County compares to surrounding counties.  Hartzell
said most have grandfathered lots.  “Farmstead splits” and clustered development are
common.  She said minimum lot size varies from county to county.  Hartzell said some
have additional zoning districts, such as Transitional Agriculture.

Heier asked why the “20-acre rule” was adopted.  Hartzell said it was to preserve ag
land and to address the issue of multiple accesses along county gravel roads.  Marvin
Krout, Planning Director, who was also in attendance, said there was also the matter
of too much traffic on mile line roads.  Hudkins said he believes the intent was to
discourage acreages outside Lincoln’s city limits.

Heier proposed a variation to the 20-acre rule that would allow rural landowners to
subdivide their property into 5-acre lots (Exhibit D).  He said density would remain the
same (32 dwelling units per square mile).  The ratio of one house per 20 acres would
also remain the same.  Heier said his proposal will preserve more farmland.  Using an
80 acre parcel as an example, he said a landowner could create four, 5-acre lots and
leave 60 acres in ag production.  Heier said clusters would still be encouraged with a
greater bonus for creating roads that meet county standards.  

In response to a question from Schorr, Heier said the lots’ access to the county road
could be through one private access road.



Page 6 BOC/STAFF/10/27/2011

Heier also stated he is disappointed that Krout indicated to the public that the Board
intended to “flood” the County with 5-acre lots, adding no one from the County Board
indicated in the meetings on the Comprehensive Plan an intent to increase acreages. 
Krout responded there has been a failure to communicate, particularly the intent to
maintain a density of 32 dwelling units per square mile.  He noted Heier initially
proposed deletion of language from the Comprehensive Plan that controls the density. 

Smoyer exited the meeting at 10:01 a.m.

Krout said the Planning Department has prepared alternative language that seems to
address what has been suggested at this meeting (Exhibit E). The language that is
proposed to be added to the Neighborhoods & Housing: Rural Areas section states:

Areas not designated for acreages should remain agriculturally zoned and
retain the current overall density of 32 dwellings per square mile (1 dwelling
unit per 20 acres).  However, consideration should be given to new ways
that smaller lots can be subdivided and sold, while still maintaining that
overall density and maintaining good access management along the
County’s section line roads.

Smoyer returned to the meeting at 10:05 a.m.

MOTION: Heier moved and Hudkins seconded to direct the Planning Department to
bring back language to amend the County’s Zoning Regulations to
include an option for 5-acre lots in the County’s Agricultural (AG) zoning
district at a ratio of one dwelling unit per 20 acres, per square mile, or 32
dwelling units per square mile.

Krout said if Heier’s intent is to maintain the overall density there isn’t a need to
amend the Comprehensive Plan.  He suggested that Heier withdraw the changes he
had previously proposed (see September 20, 2011 Staff Meeting minutes) to delete
language in the Comprehensive Plan.

FRIENDLY AMENDMENT: Raybould offered a friendly amendment to ask
Commissioners Heier and Hudkins to work with the Planning Department to develop
compromise language.

The maker of the motion and the seconder did not accept the friendly amendment.

Heier stated for the record that he does not have any land that could be changed.  He
said his wife, mother-in-law and sister-in-law have land that is held in trust in
Lancaster County and said it is up to them what to do with that land.  He added that
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the reason he proposed deleting the 32 dwelling units per square mile language was to
get the attention of the Planning Department.

Hudkins stated for the record that the changes will not affect his land holdings, or
those of his wife or daughters. 

ROLL CALL: Hudkins, Smoyer, Heier and Schorr voted aye.  Raybould voted nay. 
Motion carried 4-1.

MOTION: Heier moved and Smoyer seconded to approve proposed language for
Amendment 6B which references new ways being developed for smaller
acreage lots.  Raybould, Heier, Smoyer, Hudkins and Schorr voted aye. 
Motion carried 5-0.

A) Comprehensive Plan Amendment Language

Hartzell offered options for possible commercial and light industrial uses in the area
between 148th Street and 162nd Street and between Hooper Road and Highway 2,
commonly known as the “Bennet corner” (Exhibit F): Option A - Expand commercial
areas to the south; Option B - Expand commercial areas to the south and add
industrial uses to the north; and Option C - Expand commercial areas to the south and
north and add industrial uses to the north.  She also offered language that could be
added to the Business & Economy: Lancaster, County, Outside of Lincoln section to
address that possible use (Amendment 7) (see Exhibit E):

Uses near the interchange of Highway 2 and Highway 43 (the Bennet
exit) should be limited to commercial immediately surrounding the
interchange that generally supports the agricultural community and those
traveling through the area.  The remainder of the designated area should
be reserved for a potential large industrial employer which may desire to
locate in a rural area with limited services and would be compatible with
the surrounding rural residential area. 

Hartzell said the Planning Department would like direction on which option to base the
amendment language, adding Bennet will still have an opportunity to provide input.

MOTION: Hudkins moved and Heier seconded to put forth Option C and
Amendment 7.  Heier, Smoyer, Hudkins and Schorr voted aye.  Raybould
voted nay.  Motion carried 4-1.
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 7 2011 NATIONAL ELECTRICAL CODE - Fred Hoke, Development
Services Center (DSC) Director; Ed Bergstraesser, Chief Electrical
Inspector, Building and Safety Department

Information regarding the interlocal agreement for electrical code enforcement outside
the City’s three-mile zoning jurisdiction and the electrical code adoption process was
disseminated (Exhibits G & H).

Ed Bergstraesser, Building and Safety Inspector, said the National Electrical Code
(NEC) is adopted on a three-year cycle.  Since the 2011 NEC has not been adopted on
the County level, contractors who are working in the County are operating under two
different codes.

Hudkins asked whether any members of the Code Study Committee expressed valid
concerns regarding the code.  Bergstraesser said no, it was unanimously approved.

Schorr questioned the increase in fee from $20 to $100 for appeal of an inspector’s
decision (see Exhibit H).  Bergstraesser said that fee has not been changed since 1984. 
He added that appeals rarely occur.

MOTION: Heier moved and Hudkins seconded to ask the Building and Safety
Department to work with the County Attorney’s Office in drafting a
resolution for adoption of the 2011 National Electrical Code.  Hudkins,
Smoyer, Heier, Raybould and Schorr voted aye.  Motion carried 5-0.

Raybould exited the meeting at 10:33 a.m.

 8 PROPOSALS FOR DATA ENTRY FIELD DEVICES - Norm Agena,
County Assessor/Register of Deeds; Rob Ogden, Chief Field Deputy
Assessor/Register of Deeds

Norm Agena, County Assessor/Register of Deeds, said he has received a quote of
$137,880 for the data entry field devices for his staff.  He said he would like to have
the devices available by the first part of January to allow sufficient time for staff
orientation before the county-wide revaluation that will take place in the spring. 
Agena said he has set aside $80,000 in his budget to contribute towards the cost.  He
said if the Board will not fund the remainder he will have to eliminate another staff
position in order to cover the cost.

Raybould returned to the meeting at 10:39 a.m.
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In response to a question from Schorr, Agena said the devices will help his staff to be
more efficient and could lead to further staff reductions.  NOTE: Agena eliminated two
staff positions earlier in the year.

Smoyer suggested there may be grants available that could help fund the equipment
purchase.  Agena said he explored that option but was unsuccessful.

Dennis Meyer, Budget and Fiscal Officer, appeared and said there is $30,000 in
unallocated funds in the Keno Fund.  He added $50,000 was allocated for the East
Beltway Project and only a portion of that has been spent.  Meyer said there are some
funds remaining in the Microcomputer Fund, but said he is unsure of the amount.  

Heier suggested that salary savings related to the retirement of the Community Mental
Health Center (CMHC) Director could be used to fund this expense.  Meyer said that is
budgeted under the CMHC Fund and said he would prefer to not “tap” a fund that was
set up for a specific purpose.

MOTION: Hudkins moved and Raybould seconded to allow the County
Assessor/Register of Deeds to proceed with the purchase of the data
entry field devices, funding the expense with $30,000 from the Keno
Fund and the remainder from the Microcomputer Fund.

FRIENDLY AMENDMENT:  Raybould offered a friendly amendment to allow the
Budget and Fiscal Officer to determine the appropriate funding source.

The maker of the motion accepted the friendly amendment.

ROLL CALL: Hudkins, Smoyer, Heier, Raybould and Schorr voted aye.  Motion carried
5-0.

RETURNING TO ITEM 5

Don Killeen, County Property Manager, appeared and said it is difficult to determine
what the funding requirements will be for renovation of the old jail facility until an
analysis of possible uses is completed.

Raybould expressed disappointment that the renovation costs were not included in the
bonding for the new jail facility.

Schorr said minor modifications of the facility to make it compatible with transportation
of prisoners was always considered, but said she envisioned there would be a larger
bond issue, either through the County or Public Building Commission (PBC), for
complete renovation of the building at some point.



Page 10 BOC/STAFF/10/27/2011

There was general consensus to ask Nebraska Wesleyan University (NWU) to explore
other options and to report back if it is unsuccessful.

Schorr asked that issuance of bonds for renovation of the old jail space be scheduled
for discussion on the next Lancaster County Correctional Facility JPA Meeting agenda.  

ADDITIONS TO THE AGENDA

B. Vending Machine Contract

Eagan said the Mayor’s Office contacted him and said the City is planning to enter into
a new marketing contract that would include vending machines in City-owned buildings
and asked whether the County would be interested in participating.

Killeen said the PBC oversees vending machine contracts for buildings jointly used by
the City and County, such as the County-City Building.

Eagan said he made arrangements for Rick Hoppe, Administrative Assistant to the
Mayor, to come and address the Board on this issue, but he did not keep the
appointment. 

ADMINISTRATIVE OFFICER REPORT

B. Community Mental Health Center (CMHC) Planning Committee

Eagan said Dean Settle, Community Mental Health Center (CMHC) Director, has asked
to remain on the CMHC Planning Committee following his retirement at the end of the
year.

There was no objection to the request.

ADDITIONS TO THE AGENDA

A. Request from Lincoln Area Railway Historical Society Regarding the
Lancaster County Visitors Improvement Fund Grant Awarded to the 
Lincoln Area Model Railroad Club & Museum in January, 2011 (Exhibit
A) 

Eagan said the grant was for replacement of the roof on the Roca Depot, which is
located at the Lancaster Event Center.  The original intent was to replace the existing
metal shingles with replica metal shingles.  The Lincoln Area Railway Historical Society
has decided to substitute architectural asphalt shingles, which are less costly, and has
asked to amend its contract and use the savings for other improvements.
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Board consensus was to approve the request, provided receipts are submitted to show
the full amount of the grant was used for improvements to the depot.

C. Nebraska Association of County Officials (NACO) Annual Conference
(December 14-16, 2011 in Kearney, Nebraska)

Heier asked that the County pay his expenses for two of the three dates.  NACO will
pay his expenses for the third day, as he is a member of the NACO Board of Directors.

Raybould said she will also be attending and is only asking the County to pay her
registration fee.

There was no objection to the requests.

D. December Meeting Schedule

Hudkins said he will be absent the week of December 18th.  It was determined there
will still be a quorum present for the December 22nd Staff Meeting.

E. Protocol for Department Directors

Raybould inquired about the protocol for informing directors when an issue will be
discussed that could impact their department.

Schorr said they are typically notified.

Eagan added directors can take the initiative to review the agenda and attend
meetings if they feel an item relates to their department.

 9 ACTION ITEMS

There were no action items.

10 CONSENT ITEMS

There were no consent items.

11 ADMINISTRATIVE OFFICER REPORT

A. Tri-County Meeting Agenda Items (November 3, 2011)
B. Community Mental Health Center (CMHC) Planning Committee

Items A and B were moved forward on the agenda.
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C. Redistricting

Raybould asked whether Board members would consider revisiting the other
redistricting options.  

None of the other Board members expressed interest in doing so.

D. Management Team Meeting Agenda Items (November 10, 2011)

The following items were suggested: 1) Lobbyist and legislative testimony policy; 2)
Update from Lincoln Public Schools (LPS) on the lessons learned from the District
Office fire; 3) Interpreter services; and 4) Roundtable discussion.

E. Lobbyist and Legislative Testimony Policy

Copies of a memorandum that will be sent out to all department heads and elected
officials addressing this issue were disseminated (Exhibit I).

F. Abbott Motocross Track Noise Complaint

Eagan said several noise complaints have been received from a neighboring property
owner.  He noted the original intent was to place an earthen berm at the bottom of
the draw to deflect sound but the Corp of Engineers would not issue a permit because
it was in the floodway.  Eagan said the Health Department has taken noise
measurements and he and Smoyer agreed to visit the site on a weekend when there is
an event and assess the situation firsthand.

G. Planning Commission Appointment

Schorr noted one of the three applicants has withdrawn.  She said the Board
interviewed the other applicants and they would bring entirely different skill sets to the
Planning Commission.

MOTION: Heier moved and Hudkins seconded to nominate Ken Weber for
appointment to the Planning Commission.  

Raybould felt the other candidate was more qualified.

ROLL CALL:  Hudkins, Smoyer, Heier and Schorr voted aye.  Raybould voted nay. 
Motion carried 4-1.

Schorr said she will notify the Mayor’s Office and the other candidate.
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H. Lincoln Public Schools (LPS) “Transcending the Flames” Program

Thorpe said some of the issues covered were communication strategy, work
expectations, the need to recognize personal impact, technology and insurance. 

Heier exited the meeting at 11:36 a.m.

Thorpe said the importance of making sure vaults are really fire safe, keeping a list of
staff contact numbers offsite and making sure inventories are kept up-to-date was
stressed.  She said she has been working on a continuity of operations plan and will
draft a memorandum to department heads urging them to get important documents
entered into an electronic format.

I. Interpretation Options

Thorpe said she is exploring the possibility of having an on-line, sign language
interpretation service available with Skype capability.  NOTE: Skype is a software
application that allows users to make voice and video calls over the Internet.  She
estimated the cost at $1,400 per year for five software licenses.

12 PENDING

There were no pending items.

13 DISCUSSION OF BOARD MEMBER MEETINGS

A. Lincoln Independent Business Association (LIBA) Monthly Meeting -
Smoyer

Smoyer said discussion focused on the new jail and proposed changes to the County’s
20-acre rule.

B. Community Mental Health Center (CMHC) Advisory Committee -
Raybould

Raybould said they are planning for transition and working with the recommendations
of the Health Management Associates (HMA) of Chicago, Illinois, the consultant hired
by the Community Health Endowment (CHE) to study a broad integration of physical
and mental health services.  She said they also received an update on legislation and
systemic models.
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ADDITIONS TO THE AGENDA

F. Emergency Medical System Oversight Administration (EMSOA)
Meeting

Schorr said they met with the new Advisory Committee and next week they will meet
with the contracting agencies and rural squads.

G. Lancaster County Correctional Facility Joint Public Agency (JPA)
Meeting

Heier said they approved claims totaling $1,623,332.44 which reflected payments to
Wells Fargo for bank fees and Sampson Construction Company, the Construction
Manager at-risk.

14 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items or other business.

15 ADJOURNMENT

MOTION: Schorr moved and Smoyer seconded to adjourn the meeting at 11:48
a.m.  Raybould Heier, Schorr, Smoyer and Hudkins voted aye.  Motion
carried 5-0.

__________________
Dan Nolte
Lancaster County Clerk


























































































