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STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, OCTOBER 20, 2011

8:30 A.M.

Commissioners Present: Deb Schorr, Chair
Bernie Heier, Vice Chair
Larry Hudkins
Jane Raybould
Brent Smoyer

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dan Nolte, County Clerk
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

The Chair opened the meeting at 8:35 a.m.

AGENDA ITEM

 1 APPROVAL OF THE MINUTES OF THE TUESDAY, OCTOBER 13,
2011 STAFF MEETING

MOTION: Hudkins moved and Smoyer seconded approval of the minutes of the
October 13, 2011 Staff Meeting.  Hudkins, Smoyer, Heier and Schorr
voted aye.  Raybould abstained from voting.  Motion carried 4-0.

 2 ADDITIONS TO THE AGENDA

A. Comprehensive Plan
B. Planning Commission Appointments
C. Invitation to Attend the “Transcending the Flames” Program - Lessons

Learned from the Lincoln Public Schools (LPS) District Office Fire
(October 25th at the Cornhusker Grand Ballroom )

MOTION: Heier moved and Raybould seconded approval of the additions to the
agenda.  Raybould, Heier Smoyer, Hudkins and Schorr voted aye. 
Motion carried 5-0.
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 3 DISTRICT COURT REPORTERS - Troy Hawk, Court Administrator,
Lancaster County District Court

Item was dropped from the agenda.

ADMINISTRATIVE OFFICER REPORT

A. Community Mental Health Center (CMHC) Planning Committee
Listening Tour

The Board reviewed the schedule of Listening Tour and Focus Group Meetings and
agreed to attend the following sessions:

• Heier will attend the session with service providers on November
1st in the Orientation Room, BryanLGH Medical Center West (2300
South 16th Street) from 12:00-1:30 p.m.

• Hudkins will attend the session with advocacy groups - Mental
Health Association (MHA)/National Alliance on Mental Illness
(NAMI) on November 1st in Classroom 1, Bryan LGH Medical
Center West (2300 South 16th Street) from 7:00-8:30 p.m.  

• Raybould will attend the session with CMHC staff on November 2nd

in Room 24, CMHC (2200 St. Mary’s Avenue) from 12:00-1:30
p.m.

• Schorr and Smoyer will attend the session with service providers
on November 8th in Classroom 3, Bryan LGH Medical Center West
(2300 South 16th Street) from 12:00-1:30 p.m. 

B. Community Mental Health Center (CMHC) Director

NOTE:  Dean Settle, Community Mental Health Center (CMHC) Director, submitted his
letter of resignation noting his intent to retire the end of December, 2011 (see October
13, 2011 Staff Meeting minutes).

MOTION: Hudkins moved and Raybould seconded to: 1) Offer Travis Parker,
Community Mental Health Center (CMHC) Deputy Director, the position
of CMHC Director; and 2) Ask the Personnel Department to make a salary
recommendation.

There was consensus to not appoint a new deputy director at this time.

ROLL CALL: Raybould, Smoyer, Hudkins, Heier and Schorr voted aye.  Motion carried
5-0.
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C. Use of Coast2Coast Prescription Discount Card Proceeds

Gwen Thorpe, Deputy Chief Administrative Officer, said it was her understanding that
the Board had always intended to use the proceeds for human services, although
nothing specific was determined.

Schorr said she shared that information with the Joint Budget Committee (JBC) and
said they will apprise the Board of any health care related initiatives that might be
suitable for funding.

Raybould suggested that consideration also be given to using the funds for General
Assistance (GA) prescription costs.

Board consensus was to continue to hold the proceeds in a separate business unit and
reassess allocation in six months.

 4 FEEDLOT APPLICATION - Brittany Behrens, Deputy County Attorney 

Brittany Behrens, Deputy County Attorney, said she spoke to Mark Henning, Program
Specialist, Nebraska Department of Environmental Quality (NDEQ), but he could not
provide specific advisement regarding what NDEQ is seeking in the way of comments
on an animal feeding operation at 1500 West Saltillo Road (see October 13, 2011 Staff
Meeting minutes).  She said there are no changes to the operation but  there are
waste control issues.

Board consensus was to not comment on the feedlot application.

ACTION ITEMS

A. Designation of County Authorized Representatives for Prudential
Retirement (006371) and Deferred Compensation (006372) Plans

MOTION: Heier moved and Raybould seconded to appoint Kerry Eagan and Doug
Cyr, members of the Pension Review Committee (PRC), to serve as
authorized representatives for the County’s retirement and deferred
compensation plans through Prudential.  Heier, Raybould, Smoyer,
Hudkins and Schorr voted aye.  Motion carried 5-0.
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ADMINISTRATIVE OFFICER REPORT

D. Release of County Attorney Opinion (Procedure for Amending Zoning
Resolution)

Kerry Eagan, Chief Administrative Officer, said Frank Daley, Executive Director,
Nebraska Accountability and Disclosure Commission, has requested a copy of the legal
opinion.

MOTION: Raybould moved and Heier seconded to approve the request.  Hudkins,
Smoyer, Heier, Raybould and Schorr voted aye.  Motion carried 5-0.

E. Board of Public Roads Classifications and Standards Meeting (October
21, 2011 at 9:00 a.m. in the City Council/County Commissioners
Hearing Room)

Informational only.

F. Claim for Review: Payment Voucher (PV) No. PV330377 from
Community Mental Health Center (CMHC) for $12.24 (Claim is Beyond
the 90-Day Time Period)

MOTION: Heier moved and Hudkins seconded to handle the claim through the
regular claims process.  Heier, Raybould, Smoyer, Hudkins and Schorr
voted aye.  Motion carried 5-0.

G. Agenda Items for the November 3, 2011 City-County Common
Meeting

The Board did not have any agenda items and recommended that the meeting be
cancelled unless items are brought forward by the City Council.

H. Juvenile Detention Alternatives Initiative (JDAI)

NOTE: The Juvenile Detention Alternatives Initiative (JDAI), a project of the Annie E.
Casey Foundation, is intended to demonstrate that jurisdictions can safely reduce
reliance on secure detention and generally strengthen their juvenile justice systems
through a series of inter-related reform strategies.

Heier said he and Schorr met with the County Attorney, Public Defender, and Judges
to discuss the JDAI.  He noted Lancaster County implemented alternatives to
incarceration and diversion programs when it built the Youth Services Center (YSC) 
and said he and Schorr recommend that the Board wait at least 18 months and gauge
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whether implementation in Omaha and Sarpy County is successful and to assess the
cost, staff time and benefits. 

Raybould concurred with their recommendation noting funding has not been made
available for a coordinator who can provide oversight. 

MOTION: Heier moved and Hudkins seconded to notify all interested parties that
the County Board has decided to put implementation of the Juvenile
Detention Alternatives Initiative (JDAI) on hold for 18-24 months to allow
time to review what other cities and counties have done.  Hudkins,
Smoyer, Heier, Raybould and Schorr voted aye.  Motion carried 5-0.

I. Request for a Street Name Change (Avon Lane/East Avon Lane)

Board consensus was to forward the request to the Planning Department and ask them
to convene the Street Name Committee to review the request and make
recommendation.

J. Correspondence Regarding Sunrise Estates

The Board reviewed an email from Tammy Ingwerson, 1101 Linwood Lane, (see
agenda packet) which indicated traffic issues in Sunrise Estates related to the
Waterford Estates development have not been resolved and asked that consideration
be given to taking the following measures:

1. Installation of permanent or temporary speed bumps on Linwood
Lane

2. Monitor speeds on Linwood Lane with radar equipment 24 hours a
day/7 days a week

3. Place flags on the speed limit signs
4. Install additional speed limit signs
5. Place a stop sign on Eastview Lane at the Linwood Lane

intersection
6. Install walking trails on the common grounds when the Sunrise

Estates is annexed by the City

Board consensus was to ask Don Thomas, County Engineer, to proceed with Numbers
1, 4 and 5 and ask Terry Wagner, County Sheriff, to proceed with Number 2 out of
their existing budgets.  Schorr noted Thomas has indicated in the past that flags on
speed limit signs are not very effective.  Smoyer said he will talk to Doug Emery, City
Councilman, about Number 6.
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ADDITIONS TO THE AGENDA

C. Invitation to Attend the “Transcending the Flames” Program - Lessons
Learned from the Lincoln Public Schools (LPS) District Office Fire
(October 25th at the Cornhusker Grand Ballroom)

Thorpe will represent the County Board at the event.

B. Planning Commission Appointments

Schorr said three individuals have expressed interest in serving on the Planning
Commission. There was consensus to schedule interviews with those individuals on
October 25th, prior to the County Board of Commissioners Meeting.  Board members
will meet with the candidates individually or in groups of two and their resumes will be
distributed to Board members prior to the interviews.

A. Comprehensive Plan

Heier said it is his understanding that the Board must submit language to amend the
County’s “20-acre rule” to the Planning Department by October 27 in order to maintain
the proposed schedule for conducting the public process on the Board’s three
proposed amendments (see October 13, 2011 Staff Meeting minutes).

A copy of the language that Heier had requested at the September 20, 2011 Staff
Meeting to be deleted from the Comprehensive Plan was distributed (Exhibit A).

Sara Hartzell, Planner, appeared and said the Planning Department is operating under
the understanding that Amendments 5B and 6B contain the intended language (the
County Board gave this direction to the Planning Department at the October 11, 2011
Staff Meeting).  She said language was added that limited build-through standards and
the “20-acre rule” to Lincoln’s jurisdiction only and that language effectively removes
the County.  Hartzell clarified that the public hearing on October 18, 2011 did not
include proposed Amendments 5B, 6B and 7, which were proposed by the Board,
although there was testimony on those amendments.

Heier noted the following language remains in the draft Comprehensive Plan: Consider
all proposals for new acreage development in undesignated areas at one time as part
of the Comprehensive Plan Annual Review.  NOTE: That language was struck during
the 2009 annual update of the Plan but was inadvertently carried forward in the draft. 
Hartzell said it will be removed (Amendment 4).

Heier inquired about language related to other highly productive agricultural land. 
Hartzell said that will also be removed (Amendment 3).
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Schorr asked Hartzell to provide a list of available options for splitting off 20 acres.

Hudkins said he has asked the Planning Department for suggestions on ways to create
smaller lots and enhance the bonuses for clustered development.

Discussion also took place regarding a proposal to designate the area between 148th

Street and 162nd Street and between Hooper Road and Highway 2, commonly known
as the Bennet corner, as commercial/industrial.  Hartzell said the Planning Department
is not sure how to color that area on the map to reflect the change.  She said
commercial is shown as red and industrial is shown as purple.  An industrial
designation in the County allows commercial uses as well (inclusive zoning).  Board
members indicated they envisioned light industrial uses.  Hartzell suggested addition of
a bullet under Strategies for Lancaster County, Outside of Lincoln to indicate the
intention to allow light industrial and agricultural industrial at the Bennet corner site
(see Exhibit B).

Schorr encouraged Board members to attend the Bennet Planning Commission Meeting
on November 30th and the Bennet Village Board Meeting on December 12th and to
listen to their concerns.

 5 PURCHASE OF REAL PROPERTY (EXECUTIVE SESSION) - Don
Killeen, County Property Manager

MOTION: Smoyer moved and Hudkins seconded to enter Executive Session at 9:03
a.m. for the purpose of protecting the public interest with regards to the
purchase of real property.  

The Chair restated the motion for the record.

ROLL CALL: Smoyer, Hudkins, Heier, Raybould and Schorr voted aye.  Motion carried
5-0.

MOTION: Smoyer moved and Heier seconded to exit Executive Session at 9:23
a.m.  Smoyer, Hudkins, Raybould, Heier and Schorr voted aye.  Motion
carried 5-0.

 6 COUNTY BOARD REDISTRICTING

Maps showing Redistricting Options A, B, C, D, D2 and E were distributed (Exhibit C). 
NOTE: Option D1 has been discarded.

Hudkins indicated a preference for Option C, adding he hasn’t had a chance to study
Options D2 and E.  
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Smoyer indicated a preference for Option D2, his proposal.  

Raybould asked Smoyer to explain what led to his plan.  Smoyer said he used
standards set by the Legislature, which include a 5% population variation.  He said his
plan resembles a hub cab with spokes going around it.  Raybould’s district would be in
the middle and include the City of Lincoln and all four City Council districts.  The other
districts would also include a town of substantial size.  The two southern districts are
projected to have the most growth so have a slightly lower proportion of population to
account for that growth.  Smoyer said he believes his plan offers fair representation
across the board.    

Raybould asked whether he included voter registration data in his research.  Smoyer
said he did not, because that would be held as invalid by the courts.  He added that
the Legislature has said it would not break things down by voter registration, even in
the interest of neutrality.  Raybould asked Smoyer whether he was aware that she will
now have 30 precincts in her district.  She distributed copies of Redistricting Summary
Sheet (Exhibit D) and said voter registration records and voter results from the 2006
and 2010 elections indicate those precincts have a majority of registered Democrats or
are likely to vote for Democrats.  She said the other four districts are likely to vote for
Republicans.  Smoyer felt these were arbitrary numbers. 

Raybould distributed copies of the May, 2010 edition of Legal Line, a feature of the
Nebraska Association of County Officials’ (NACO’s) CountyLine publication (Exhibit E). 
The document indicates proposed guidelines for redistricting include: 1) Follow county
lines whenever practical; 2) Give no favor to political party or affiliations of registered
voters; and 3) Retain the voting strength of any minority population.  She asked
Smoyer whether he considered in crafting his proposal that potential candidates would
be eliminated.  Smoyer said he heard of two possible candidates (one Republican and
one Democrat) that may be interested in running for Commissioner Heier’s district,
should he decide not to run, and said he made sure they were included in his district
even though case law states you do not have to let potential opponents stay in a
district.  Raybould said she feels strongly that her district should include a rural
component and said she has requested a legal opinion on whether the two proposals
submitted by Smoyer violate state or federal law with respect to the creation and
alteration of voting districts (Exhibit F).  

Raybould presented Option E which addresses some of the concerns previously
expressed (Exhibit G): 1) It provides each Commissioner with an incorporated town; 2)
Hudkins’ district would retain the Capital Beach, Highlands and Fallbrook areas and the
27th Street boundary; 3) Schorr’s district would retain the Southwest High School area;
and 4) Raybould’s district would retain a rural component.  Raybould said the
imbalance in population numbers could be adjusted by shifting a precinct from Heier’s
district to Schorr’s district.
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Smoyer felt Raybould had violated her own rules regarding partisanship.

Schorr suggested the Board narrow the options to two.

MOTION: Heier moved and Smoyer seconded to direct the County Attorney’s Office
to prepare a resolution to approve Option D2 at a County Board of
Commissioners Meeting when all five (5) commissioners are present.

Raybould said she would also like to see two options advanced for further study.  She
also stated it is her understanding the Board must hold a public hearing on the matter
and that all commissioners must be present for the public hearing and a vote on the
matter.  

Eagan said he is not aware of a public hearing requirement but said Nebraska Revised
Statute 23-151 states: The district boundary lines shall not be changed at any session
of the county board unless all of the commissioners are present at such session.  He
said §32-553 requires the Board to have new district boundaries drawn within six
months after the passage and approval of the legislative bill providing for
reestablishing legislative districts.  Smoyer said he believes the bill was passed on May
27th, which would make November 27th the deadline. 

ROLL CALL:  Hudkins, Smoyer, Heier and Schorr voted aye.  Raybould voted nay. 
Motion carried 4-1.  

Raybould said she believes the Board should delay action until it receives the legal
opinion.

Schorr said the Board could re-draw the boundaries if necessary.

Eagan explained that an opinion is not a ruling, rather an expression of the likelihood
that the action would hold up in court.

Raybould said she may have conflicts and will likely not attend the Board meetings
until receipt of the legal opinion.

Schorr asked that staff notify the County Attorney that the Board would appreciate a
prompt response to Raybould’s legal opinion request.

Raybould exited the meeting at 10:35 a.m.
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 7 ACTION ITEMS

A. Designation of County Authorized Representatives for Prudential
Retirement (006371) and Deferred Compensation (006372) Plans

Item was moved forward on the agenda.

 8 CONSENT ITEMS

There were no consent items.

 9 ADMINISTRATIVE OFFICER REPORT

A. Community Mental Health Center (CMHC) Planning Committee
Listening Tour

B. Community Mental Health Center (CMHC) Director
C. Use of Coast2Coast Prescription Discount Card Proceeds
D. Release of County Attorney Opinion (Procedure for Amending Zoning

Resolution)
E. Board of Public Roads Classifications and Standards Meeting (October

21, 2011 at 9:00 a.m. in the City Council/County Commissioners
Hearing Room)

F. Claim for Review: Payment Voucher (PV) No. PV330377 from
Community Mental Health Center (CMHC) for $12.24 (Claim is Beyond
the 90-Day Time Period)

G. Agenda Items for the November 3, 2011 City-County Common
Meeting

H. Juvenile Detention Alternatives Initiative (JDAI)
I. Request for a Street Name Change (Avon Lane/East Avon Lane)
J. Correspondence Regarding Sunrise Estates

Items A-J were moved forward on the agenda.

10 PENDING ITEMS

There were no pending items.

11 DISCUSSION OF BOARD MEMBER MEETINGS

A. Nebraska Association of County Officials (NACO) Legislative
Conference - Heier, Raybould
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Heier said discussion focused on NACO’s legislative priorities and plans to bury a
pipeline through the Nebraska Sandhills. He said the NACO Board of Directors also met
and approved the budget and agreed to pay expenses for Board members attending
conferences and conventions. 

B. Information Services Policy Committee (ISPC) - Smoyer

Smoyer said they discussed the Voice over Internet Protocol (VoIP) and the possibility
of “piggybacking” on another entity’s mainframe service.

C. Parks & Recreation Advisory Board - Raybould

No report.

D. Human Services Joint Budget Committee (JBC) - Schorr, Raybould

Schorr said they ratified the Keno Human Services Prevention Fund recommendations
and discussed whether the JBC can require Board training for agencies to receive
funding.

E. Lincoln Independent Business Association (LIBA) Budget Monitoring
Committee - Smoyer

Smoyer said they discussed fire trucks, redistricting efforts and budgets.  He also
reported that LIBA plans to back the County’s legislative proposal to reduce the
retirement match for new employees. 

F. District Energy Corporation (DEC) - Hudkins, Heier

Hudkins said the DEC will have to install a new cooler to cool water before discharge
into Salt Creek.

RETURNING TO ITEM 2A

Hudkins reported that he and Heier met with local realtors and asked them for input
regarding the “20-acre rule”.  He said the realtors suggested that three acres would be
a more appropriate size.

12 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items or other business.
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13 ADJOURNMENT

MOTION: Heier moved and Smoyer seconded to adjourn the meeting at 10:47 a.m. 
Heier, Smoyer, Hudkins and Schorr voted aye.  Raybould was absent
from voting.  Motion carried 4-0.

__________________
Dan Nolte
Lancaster County Clerk








































