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STAFF MEETING MINUTES  
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, JUNE 23, 2011

8:30 A.M.

Commissioners Present: Deb Schorr, Chair
Larry Hudkins
Jane Raybould
Brent Smoyer

Commissioners Absent: Bernie Heier, Vice Chair

Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer
Dan Nolte, County Clerk
Cori Beattie, Deputy County Clerk
Ann Taylor, County Clerk’s Office

Commissioner Hudkins opened the meeting at 8:30 a.m.

AGENDA ITEM

 1 APPROVAL OF THE MINUTES OF THE THURSDAY, JUNE 16, 2011
STAFF MEETING

MOTION: Raybould moved and Smoyer seconded approval of the minutes of the
June 16, 2011 Staff Meeting.  Raybould, Smoyer and Hudkins voted aye. 
Schorr and Heier were absent from voting.  Motion carried 3-0.

 2 ADDITIONS TO THE AGENDA

Raybould encouraged other members of the Board to attend the Community Mental
Health Center (CMHC) Planning Committee meetings.  The next meeting is tentatively
scheduled for Wednesday, July 13th.  The Committee also plans to tour the facility on
Monday, July 11th. 

NOTE: A formal motion was not made to add this item to the agenda.

 3 PETITION FOR ACCESS ROAD TO ISOLATED PARCEL - Mike Thew,
Chief Deputy County Attorney; Doug Pillard, Design Division Head,
County Engineering
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Mike Thew, Chief Deputy County Attorney, discussed a petition from Dorothy K. Maher
for an access road to an isolated parcel on her property on Agnew Road (Exhibit A). 
Maher states the parcel cannot be reached except by a road that runs through
property to the north (see aerial maps in Exhibits B & C).  That property recently
changed ownership and the new owners, John and Bridget Pacovsky, are not
comfortable with the arrangement Maher had with the previous owner’s tenant that
allowed her to use the road.  Maher indicates she tried to negotiate purchase but it
was only available at an exorbitant price (not specified in the petition).  Thew said
there are provisions in State Statutes that allow the County to exercise its powers of
eminent domain to provide access to isolated land, assessing the costs to the person
who made the request.  He noted the Board is scheduled to hold a public hearing on
the petition at the June 28th County Board of Commissioners Meeting.  Thew said there
is also pending litigation in District Court regarding the property which is the subject of
the petition and said the Court will decide the issue of whether Maher had a
prescriptive easement (an easement upon another's real property acquired by
continued use without permission of the owner for a period provided by state law to
establish the easement). 

Raybould asked why the Board is getting involved in a court case.

Thew said the Board is required to hold a hearing once an affidavit (petition) is
presented that meets the provisions outlined in Nebraska Revised Statute §39-1713. 
He said the purpose of the hearing is to determine whether the allegations of the
affidavit are true and whether other conditions are met.  Thew noted both parties have
requested 30 minutes to present their case.  

Board consensus was to alter the order of the agenda to take care of other business
first.  

Thew said other issues that might be raised in the public hearing are:

• Is the road in question less than 2 rods (33 feet) wide? 
• Was the price that was quoted to Maher to acquire access exorbitant?
• Could Maher have done something to prevent the parcel from

becoming isolated?
• Is access necessary or for convenience?
• Could Maher build a low-water crossing on her property to service the

parcel?

The Chair arrived at the meeting at 9:07 a.m. and assumed direction of the meeting.
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In response to a question from Raybould, Thew said the Board can either take action
on the petition following the hearing or wait until the District Court case is decided.  

The Board requested the following information: 1) Cost to acquire the road access; 2)
Cost to build a low-water crossing that would service the parcel; and 3) Topography
information.

NOTE: Thew provided copies of court pleadings and pre-trial orders related to the
district court case and the Nebraska Supreme Court opinion in the case of Teadtke v.
Havranek to the Board following the meeting (Exhibit D).

 4 POTENTIAL LITIGATION - Mike Thew, Chief Deputy County Attorney

MOTION: Smoyer moved to enter Executive Session at 9:20 a.m. for the purpose
of protecting the public interest with regards to potential litigation.

The Chair suggested that the Board address Item 10E first.

Smoyer withdrew his motion.

ADMINISTRATIVE OFFICER REPORT

E. Correspondence Regarding Road Vacation

Kerry Eagan, Chief Administrative Officer, noted the law firm of Seacrest & Kalkowski
has submitted a request, on behalf of Craig and Lori Gana, that the County Engineer
conduct a study to initiate vacation of a piece of county right-of-way that is bordered
entirely by property owned by the Gana’s (Exhibits E & F).  He said the road was
plotted as alternative right-of-way in 1881.  The road has never been opened and is
not needed for road purposes.  Eagan said the County may need additional right-of-
way along West Panama Road and could try to negotiate a trade.

Mike DeKalb, Planner, appeared and said road vacation requests are normally by
petition.  He said the Board can initiate the process but would advise it ask the
Planning Department and County Engineering to report on the possible ramifications of
the road vacation.

Doug Pillard, Design Division Head, County Engineering, appeared and said his office
declined the request to initiate the process but does not object to vacation of the right-
of-way.

There was general consensus to initiate the road vacation process as outlined.
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 4 POTENTIAL LITIGATION - Mike Thew, Chief Deputy County Attorney

MOTION: Smoyer moved and Raybould seconded to enter Executive Session at
9:27 a.m. for the purpose of protecting the public interest with regards
to potential litigation and labor negotiations. 

The Chair restated the motion for the record.

ROLL CALL: Raybould, Smoyer, Hudkins and Schorr voted aye.  Heier was absent
from voting.  Motion carried 4-0.

Smoyer exited the meeting. 

MOTION: Raybould moved and Hudkins seconded to exit Executive Session at
10:14 a.m.  Hudkins, Raybould and Schorr voted aye.  Smoyer and Heier
were absent from voting.  Motion carried 3-0.

 5  LABOR NEGOTIATIONS - Mark Koller, Personnel Director; John Cripe,
Classification and Compensation Manager; Nicole Gross, Compensation
Technician

See Item 4.

 6 MANDATORY ALCOHOL SERVER TRAINING - Captain Joy Citta,
Lincoln Police Department (LPD); Tonya Peters, Assistant City Attorney

Captain Joy Citta, Lincoln Police Department (LPD), said the ordinance the City passed
in 2010 to allow bars to remain open until 2:00 a.m. included mandatory server
training for anyone who does point-of-sale or serves alcoholic beverages.  That
requirement goes into effect on October 1, 2011.  She said information and training to
obtain a professional liquor service permit will be available on the Lincoln-Lancaster
County Health Department’s (LLCHD’s) website and LLCHD will enforce the permits. 
The database would be merged with the Nebraska Liquor Control Commission’s
database so information would be available to both entities.  

Smoyer returned to the meeting at 10:15 a.m.

Tonya Peters, Assistant City Attorney, asked whether the County would also be
interested in participating in the program.  She said she could work with the County
Attorney’s Office to get regulations in place.

In response to a question from Schorr, Peters said the $20.00 fee would be paid up-



Page 5 BOC/STAFF/06/23/2011

front and would be used to pay for the program, maintenance and technology
upgrades.

Hudkins asked whether there has been an increase in the number of citations issued
since the later closing time went into effect.

Captain Citta said they have not been able to analyze that yet as they lack sufficient
data.  She said a report will be provided to the City Council and the Internal Liquor
Committee in October and said she would be willing to provide that report to the
County Board as well.

MOTION: Hudkins moved and Raybould seconded to direct the County Attorney’s
Office to work with the City Attorney’s Office to draft the necessary
regulations for the County to participate in the mandatory alcohol server
training.  Smoyer, Raybould, Hudkins and Schorr voted aye.  Heier was
absent from voting.  Motion carried 4-0.

 7 AMUSEMENT LICENSE AMENDMENTS - Cori Beattie, Deputy County
Clerk

Cori Beattie, Deputy County Clerk, said the Clerk’s office recently received a request
for an amusement license renewal and an amendment .  She said she is working with
the County Attorney’s Office to develop forms to address those situations.  Both would
require feedback from the relevant departments and would come before the Board at
a regular County Board of Commissioners meeting. 

 8 ACTION ITEMS

There were no action items.

 9 CONSENT ITEMS

There were no consent items.

10 ADMINISTRATIVE OFFICER REPORT

A. Equal Employment Coordinator

MOTION: Smoyer moved and Hudkins seconded to appoint Gwen Thorpe, Deputy
Chief Administrative Officer, to serve as the County’s Equal Employment
Coordinator.  Smoyer, Hudkins, Raybould and Schorr voted aye.  Heier
was absent from voting.  Motion carried 4-0.

B. Lincoln Airport Authority Improvement Fund Grant
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Eagan said the Lincoln Airport Authority has asked the Board to waive the requirement
that the County be listed as an additional insured party on their insurance. 

The Board declined the request to waive the requirement.

C. County Representative for Voice over Internet Protocol (VoIP) Request
for Proposals (RFP)

Board consensus was to appoint Dennis Meyer, County Budget and Fiscal Officer, to
serve as the County’s representative.

D. Staff Meeting on August 4, 2011

Board consensus was to cancel the Staff Meeting scheduled for August 4th, due to the
lack of a quorum.  It was noted it will no longer be necessary to cancel the August 11th

Staff Meeting as a quorum will be present on that date.

Discussion took place with Cori Beattie, Deputy County Clerk, regarding the Board of
Equalization (BOE) schedule, with general consensus to reserve the following
dates/times for BOE hearings on an as needed basis:

• August 3rd 8:00 a.m. to 5:00 p.m.
• August 8th 8:00 a.m. to 12:00 p.m.
• August 9th 10:30 a.m. to 1:00 p.m. (a continuation of the regular

BOE Meeting)
• August 10th 8:00 a.m. to 12 p.m. (wrap-up BOE hearings and final

action)

E. Correspondence Regarding Road Vacation

Item was moved forward on the agenda.

F. Food Distribution Night at the Center for People in Need

Board consensus was to observe Food Distribution Night at the Center for People in
Need, 3901 North 27th Street, on July 26th at 4:30 p.m.

G. Continuity of Operations Contract for Southeast Region

The Board appointed Gwen Thorpe, Deputy Chief Administrative Officer, to serve as
the contact.

11 PENDING
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There were no pending items.

12 DISCUSSION OF BOARD MEMBER MEETINGS

A. Lincoln Independent Business Association (LIBA) Budget Monitoring
Committee - Smoyer

Smoyer said they discussed the City’s budget and the Planning Department gave a
presentation on proposed changes to the Future Land Use Map. 

B. General Assistance (GA) Monitoring Committee - Hudkins, Raybould

Eagan said they discussed the impact of Legislative Bill (LB) 465 (Eliminate provisions
relating to eligibility of non-United States citizens for public assistance).  He said a
proposal to revise the GA guidelines to address the situation will be brought forward. 

Raybould said they also discussed how to qualify individuals for the Supplemental
Security Income (SSI)/Social Security Disability Insurance (SSDI) Outreach Access and
Recovery Program and the lab charges from Quest Diagnostics.

C. Community Mental Health Center (CMHC) Advisory Committee -
Raybould

Raybould said discussion focused on the budget and reductions in block grant funding. 
She also reported on CMHC’s plans to partner with the Seniors Foundation and St.
Elizabeth Regional Medical Center on a grant to assist elderly patients as they
transition from their hospital stay.  CMHC’s focus will be on mental health issues. 

3 EMERGENCY ITEMS AND OTHER BUSINESS

There were no emergency items or other business.

The Chair recessed the meeting at 10:55 a.m.

The Chair reconvened the meeting at 11:47 a.m. at the Youth Services Center (1200
Radcliff Street).  Sheli Schindler, Youth Services Center (YSC) Director, and Annette
Thompson, Deputy Director, led a tour of the facility.
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14 ADJOURNMENT

By direction of the Chair, the meeting was adjourned at 1:27 p.m.

___________________
Dan Nolte
Lancaster County Clerk




















































































































