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STAFF MEETING MINUTES
LANCASTER COUNTY BOARD OF COMMISSIONERS

COUNTY-CITY BUILDING, ROOM 113
THURSDAY, FEBRUARY 26, 2009

8:30 A.M.

Commissioners Present: Larry Hudkins, Acting Chair
Bob Workman
Deb Schorr

           Commissioners Absent: Bernie Heier, Chair
Ray Stevens, Vice Chair

   Others Present: Kerry Eagan, Chief Administrative Officer
Gwen Thorpe, Deputy Chief Administrative Officer and          
  Interim Lancaster Manor Administrator
Dan Nolte, County Clerk
Cori Beattie, Deputy County Clerk
Melissa Koci, County Clerk’s Office

The Acting Chair opened the meeting at 8:32 a.m., and gave the location announcement of
the Nebraska Open Meetings Act.

LEGISLATIVE UPDATE

Gordon Kissel and Joe Kohout, Legislative Consultants, appeared and provided a legislative
update (See Exhibit A).  

With regard to LB 320, Kissel said the revenues collected from the 26¢ tax would be
distributed as follows: 73% to the Nebraska Department of Road; 13.5% to counties and
13.5% to cities.  He indicated this bill will probably not advance.  

Kissel noted his staff is working with Senator Cornett to get LB218 (County Aid)  prioritized. 
Larry Dix of the Nebraska Association of County Officials (NACO) is also involved with this bill. 
Kissel remained optimistic that it would be prioritized with an additional $2,000,000 being
designated in State Aid to counties.  It was noted this would help offset State reimbursement
for prisoners.

Schorr said the County Board received a report from Russ Shultz, County Weed
Superintendent,  regarding how his expenses are over budget due to an increasing number of
foreclosures.  By law, a notice must be advertised before weeds can be cut.  She said there is
a bill before the Legislature (LB338) which would allow the notice to simply be posted on the
property.  Amendment 192 would add the specific language recommended by Shultz.  Kissel
noted the Agriculture Committee is also trying to merge LB338 and LB98.
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Workman voiced his opposition to the bill which would allow alcohol in State parks.  Hudkins
agreed.  Kissel felt this bill will not advance.  

1 APPROVAL OF THE STAFF MEETING MINUTES OF THURSDAY,
FEBRUARY 19, 2009 AND THE MID-YEAR BUDGET REVIEW MINUTES 
OF TUESDAY, FEBRUARY 11, 2009

MOTION: Schorr moved and Workman seconded approval of both sets of minutes. 
Workman, Hudkins and Schorr voted aye.  Motion carried.

2 ADDITIONS TO THE AGENDA

A. Legacy Dairy

MOTION: Workman moved and Schorr seconded approval of the addition to the agenda. 
Workman, Schorr and Hudkins voted aye.  Motion carried.

3 LEGISLATIVE UPDATE - Gordon Kissel, Joe Kohout and Kristin Crawford,
Kissel/E & S Associates

Item moved forward on the agenda.

ADMINISTRATIVE OFFICER REPORT

A. Waverly Flood Plain Study

Eagan said the request was originally sent to Commissioner Workman.  Workman said he
spoke with Paul Zillig of the Lower Platte South Natural Resources District (LPSNRD) about the
request.  

Eagan said he has a fundamental question about the statutory authority of a county to fund a
city project. 

Workman noted the flood plain study is a very serious issue for the City of Waverly and they
do not have the funds to pick up the remaining cost of the study.  It appeared from his
discussion with Mr. Zillig that the LPSNRD would not be willing to fund more than 50% of the
study as not to set a funding precedent.  Workman said once an official answer is received
from the LPSNRD, he would bring the issue back to the County Board for further
consideration.  
Eagan said he will request a legal opinion regarding whether the County can contribute.  He
added he will also move forward with drafting a letter to the LPSNRD asking them to fund the
study in full.
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B. Agenda Items for Common Meeting (Tuesday, March 3, 2009)

Eagan indicated Russ Shultz, Noxious Weed Superintendent, and County Board/City Council
joint staffing are scheduled.  Minette Genuchi, County Board Administrative Aide, noted
Commissioner Heier also requested discussion on the Comprehensive Plan process, if time
allows.  She added no other items have been forwarded by the City Council.  It was the
consensus of the Board to proceed with the meeting.

C. Department Budget Hearing Schedule

Dennis Meyer, County Budget & Fiscal Officer, noted a conflict with Conference Room 113 on
Thursday, June 4, 2009.  It was decided to move these hearings to the afternoon of Tuesday,
May 19, 2009.  The other hearing dates remained unchanged - May 14, May 21 and May 28.

D. Correspondence from Beverly Neth, Department of Motor Vehicles
Director, Regarding Facility Changes

Eagan said someone needs to be appointed as a contact for the Department of Motor Vehicles
as they move forward with a remodeling project at the West “O” Street Driver’s Testing
Station.  He noted Terry Adams, Chief Deputy County Treasurer, has been working with the
State and Don Killeen, County Property Manager, on this project.  Meyer clarified the County
would be responsible for associated costs but would be reimbursed by the State.

MOTION: Schorr moved and Workman seconded to appoint Terry Adams as the County
contact person for the Motor Vehicles alteration project and to authorize
Commissioner Hudkins, as Acting Chair, to sign the County Contact Form (copy
on file in the Clerk’s Office).  Schorr, Hudkins and Workman voted aye.  Motion
carried. 

E. Keno Prevention Fund Recommendations (Round 29)

Schorr provided a brief overview of the funding requests.  The recommendations will be
forwarded to a Tuesday County Board Meeting for formal approval.

4 BALLOT PRINTING CONTRACT - Dave Shively, Election Commissioner and
Tom Fox, Deputy County Attorney

Dave Shively, Election Commissioner, distributed a handout regarding ballot printing (See
Exhibit B).  He said the previous ballot printer went out of business.  He asked the company
who currently programs the ballot counting machines to provide a quote on printing ballots. 
After reviewing the quote, he decided he would like to contract with Election Systems and
Software, Inc., for three years which will lock in a per ballot printing cost of 23¢ for single
sided ballots and 25¢ for double sided ballots.  He noted the vendor also offered discounts on
other products.
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In making his decision on a vendor, Shively stressed the importance and specificity of ballot
printing.  He added timing was also a consideration.  Printed ballots will now be returned to
the Election Office in 3-5 days versus 2 ½ weeks.

With regard to the contract verbiage, Fox said the vendor would not remove the “limit of
liability” clause which limits liability to the amount of the contract.

In response to Workman’s inquiry regarding previous ballot costs, Shively said it depended on
the election.  Prices ranged anywhere from 24¢-25¢ on a double-sided ballot and 19¢ on
single-sided ballot.  He added savings will also be realized on coding costs with the new
vendor.  Coding charges incur by the number of races on a ballot so coding costs will increase
in 2010 due to all the state and county elections.

Hudkins noted the contract will be scheduled at a Tuesday County Board Meeting for formal
approval.

DISCUSSION OF BOARD MEMBER MEETINGS

A. Visitors Promotional Committee - Schorr

Schorr said the Convention and Visitors Bureau (CVB) is instituting a program entitled, “Lincoln
101.” This half-day training session educates frontline hotel or attraction staff on how to
promote Lincoln to visitors.  An update was provided on the Special Olympics which Lincoln
will be hosting in July, 2010.  The United States Rollerskating Championships will also return in
2010.  A new focus of the CVB is geared toward agri-tourism and ag-business.  Bids for
Lincoln to host the High School Basketball and Volleyball Championships will be submitted. 
Schorr noted attendance at religious conventions has remain stable in this economy, however,
attendance at sports and educational conferences is down.  She said the CVB will be making a
future presentation to the City-County Common.

B. LIBA Monthly Meeting - Workman, Heier

Workman said the jail construction schedule was discussed.  The County budget was also
discussed, including the possibility of the County implementing a hiring freeze.  He did inform
the group that the County was asking all departments to reduce budgets.

C. Downtown Lincoln Association - Heier

No report was given.

D. Joint Budget Committee - Stevens

Eagan noted keno recommendations were discussed, as was the check lending legislation. 
Schorr said Kit Boesch, County Human Services Director, and numerous human services
providers are very opposed to payday lenders.  Lincoln has an extremely large number in
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operation and they charge 350% interest.  It becomes difficult for families to break the cycle
of usage and then they end up on general assistance or seeking other community services. 
She added it is a problem across the country, although, Lincoln has 30 times the number of
these businesses per capita than other cities.

5 LANCASTER MANOR REQUEST FOR QUALIFICATIONS - Vince Mejer,
Purchasing Agent; Gwen Thorpe, Interim Lancaster Manor Administrator

Vince Mejer, Purchasing Agent, outlined the major components of the draft Request for
Qualifications (RFQ).  He said it asks for a licensed nursing home operator, assisted living
provider or other healthcare provider or real estate or economic development group in a
partnership with previously identified providers to submit proposals for purchase of the facility,
lease of the facility, private management of the facility or other possible options not
mentioned.  Thorpe added the language does include that no priority is to be inferred on any
of the options.  

In response to Hudkins’ inquiry regarding the difference between an RFQ and a Request for
Proposal (RFP), Mejer said with an RFP, the proposer states what they are going to do at what
cost and then negotiations can commence.  An RFQ asks for different options, whereby, the
County can review all the scenarios and decide which is in the best interest of the residents,
as well as the taxpayers.  With an RFQ, once an option has been selected the County can then
issue an RFP or begin direct negotiations.  The County can also reject all options.

Schorr said her preference would be to release the RFQ as soon as possible.  

With regard to RFQ evaluation committee members, Mejer asked the Board for suggestions. 
In addition to Vince Mejer, Gwen Thorpe, Deb Schorr and Dennis Meyer, Hudkins said he
would like to see representation from the Lancaster Manor Foundation, the Lancaster Manor
Advisory Board and AFSCME (the labor union representing the majority of Manor employees). 
Mejer said it was his opinion that open-minded members are needed who can look at this
issue objectively.  

Schorr questioned the number of members.  Mejer said seven would be ideal; nine would be
the maximum.  

Schorr said the Lancaster Manor management team also expressed an interest in participating. 

Workman said it might also be appropriate to have a resident family member involved.  

Hudkins added the Manor has two ombudsmen who might also be good candidates.  

Mejer said in having all these groups represented, he would be concerned about the fairness
in the evaluation process.  Hudkins said the general public would be concerned if this is not
done in an open fashion.  
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Mejer said another option would be to solicit community members to serve on the panel. 
Schorr indicated the Chamber of Commerce or Lincoln Independent Business Association
(LIBA) may be interested in having representation on the committee.  

Thorpe also wondered whether an outside nursing home professional would be available.  She
recommended the item be forwarded to a future staff meeting agenda for further discussion.

Thorpe noted she is still working to obtain contract information for Purchasing to include with
the RFQ.  This information should be finalized by the end of the week.  She added some of
the contracts do not include ending dates nor were they signed by the County Board.   

With regard to the RFQ procedure, Mejer said he must give the newspaper four days notice to
post the ad after which he must wait a minimum of 14 days before opening the RFQ.  He
recommended that those interested do a walk-through of the Manor.  After that time, there
will be a question and answer period.  He said the entire process will take at least two
months.

Other than the newspaper, Workman asked how the RFQ will be advertised.  Mejer said it will
be on the Purchasing Department’s web site, as well as in any related association magazines. 
Hudkins asked that Pat Snyder with the Nebraska Nursing Home Association be notified. 
Mejer asked Board Members to notify him of other mailing requests.

Going back to the opening verbiage of the RFQ, Hudkins felt “licensed administrator” should
also be an option.  Workman and Schorr agreed.  Workman asked if the sequence of the
options could also be rearranged.  He suggested “licensed administrator” be first, followed by
private manager, lease, purchase and other options.  Hudkins and Schorr concurred.

Hudkins felt as calls, e-mails and/or letters come in from those wanting to be involved, they
should be forwarded to a central location.  Mejer said once the RFQ is released, it is
imperative that all contact information be directed to the Purchasing Department.

MOTION:  Schorr moved and Workman seconded to appoint nine people to the Lancaster
Manor RFQ Evaluation Committee.  Workman, Hudkins and Schorr voted aye.  Motion carried.

Eagan said he will schedule further discussion of this item at the March 12, 2009, staff
meeting.  

Hudkins noted members of the public have expressed interest today in speaking on this issue,
although, it is not a public hearing and testimony is typically not taken during staff meetings. 
He encouraged the public to contact the individual County Commissioners.  Schorr also
pointed out that time is designated at Tuesday morning meetings for the public to address the
Board.
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6 CRISIS CENTER MAINTENANCE - Don Killeen, County Property Manager;
Dean Settle, Community Mental Health Center Director; Scott Etherton, Crisis
Center Program Manager

Dean Settle, Community Mental Health Center Director, noted that he and Don Killeen have
been discussing Crisis Center maintenance for over a year.  He said this clientele is very hard
on doors, walls, windows, etc., and he felt maintenance is needed in a more timely manner. 
On any given day, two to three dozen work orders are outstanding.  

Killeen noted some repairs are required to be done off hours.  He added his staff has been
allocating more hours to the Crisis Center and this should probably be reflected in next year’s
budget.  

Settle said he hoped to have this work completed by the next accreditation review in August-
September.  He would like to see a half-time person dedicated solely to the Crisis Center.

In response to Hudkins’ inquiry regarding moving the Crisis Center to the Corrections building
once the new jail is built, Settle said the current location makes logical, programmatic sense,
although, there is an increasing demand for forensic holds - people coming out of jail who
cannot be integrated with the vulnerable population.  He thought Douglas and Sarpy Counties
may have the same need but could not justify each doing something singularly.  It might be
worth investigating whether a collaborative effort could made in this area.  Schorr asked that
this issue be discussed at the next Tri-County Meeting.

Settle said his preference would be to have a 2/3's (.66) employee until the accreditation is
complete and then reduce the position to half-time (.50).  

In response to Hudkins’ inquiry, Settle noted neither budget can cover the expense.  He said
he would first appeal to Region V to see if they have any additional funding available for the
Crisis Center.  Settle was also asked to put together a detailed cost proposal for the County
Board in case Region V funding was denied.

7 SELF-INSURANCE STUDY - Sue Eckley, County Risk Manager; Tom
Champoux, UNICO

Sue Eckley, County Risk Manager, distributed a copy of the County’s insurance policy register
(See Exhibit C).  She noted Milliman proposed charging $5,000 per coverage line to review 
whether the County should self-insure more risk.  The cost to review General Liability and
Worker’s Compensation would be $2,000.

Tom Champoux , UNICO, said with regard to General Liability, the County could look at higher
deductibles as a cost-savings measure.

Eckley said she is comfortable with the County’s current self-insurance levels.  She added the
one area the County could look to self-insure is auto coverage but that comes with
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ramifications.  Champoux noted the problem with self-insuring auto coverage is that the
liability side can be a big unknown.

With regard to Worker’s Compensation and General Liability, Eckley noted Milliman does the
County’s annual actuary study and has a twelve-year claim history.  They would review claims
and premiums and then make a recommendation accordingly.  She felt this information could
be determined in-house.

8 PENDING LITIGATION - Sue Eckley, County Risk Manager; Kari Wiegert, Risk
Management Specialist

MOTION: Schorr moved and Workman seconded to enter into Executive Session at 10:15
a.m. for the purpose of discussing pending litigation.  Schorr, Hudkins and
Workman voted aye.  Motion carried.

MOTION: Schorr moved and Workman seconded to exit Executive Session at 10:32 a.m. 
Schorr, Hudkins and Workman voted aye.  Motion carried.

ADDITIONS TO THE AGENDA - Doug Cyr, Chief Deputy County Attorney;
Mike Lang, Mayor’s Aide to Economic Development; John Bergmeyer, Attorney
with Harding & Shultz Law Firm, representing First State Bank; and Jerry
Lenford, Executive Vice President, First State Bank

A.  Legacy Dairy

John Bergmeyer, Attorney for First State Bank (FSB), indicated the County issued a block
grant to RRJ , L.L.C., dba Legacy Dairy and Creamery to help create jobs in the County but
since that time the business has failed.  FSB is trying to find a way to bring that business back
to Hallam.  He said Prairieland Dairy would like to purchase the business and has entered into
an Asset Purchase Agreement with RRJ for that purpose.  

Bergmeyer said the County has a Deed of Trust on the property to secure the obligation to
repay the Community Development Block Grant (CDBG).  Under the Agreement, RRJ needs to
provide clear title to the property.  Bergmeyer said the only way to do this is for the County to
release the Deed of Trust and the obligations outlined in the Memorandum of Understanding.  

In previously discussing this matter with the County Attorney’s Office, Bergmeyer said Doug
Cyr had indicated the document was in signature-ready form and ready to bring forward to
the County Board.  Earlier this week he heard the County wanted Prairieland Dairy to assume
the old obligation and provide designated job creation for a particular period of time, after
which time the old obligation would be released.  He said Prairieland Dairy will not agree to
assume the old obligation, although, they would likely be agreeable to job creation.

Eagan felt the Board would be willing to give credit for job creation to date and, at the same
time, be willing to release RRJ, the trust deed and any other liens.  He added the County just
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wanted some assurance from the new owner that there would be job creation and that they
would assume the CDBG in some altered form for a period of time, after which there would be
complete and total forgiveness and the deed would be reconveyed.

Cyr said the problem with assuming the CDBG is this money is already gone.  The Deed of
Trust secures the $300,000 loan which is behind the first mortgage lien of FSB in the amount
of $516,000.  The property is worth roughly $150,000.  He added Prairieland Dairy is willing to
enter into an informal contract or Memorandum of Understanding with the County that jobs
will be created and maintained for a period of a year but will not assume a $300,000
obligation which was not originally theirs.  The deal will fall through if that is the case.

Workman said the loan was granted to RRJ with the understanding that a business and jobs
would be created in the County - some of which was done.  He added while releasing the
Deed would forgive RRJ of the obligation, the gain would be the possibility of the business
carrying on successfully under new ownership.

Cyr said the question now is what type of obligation would Prairieland Dairy assume as far as
any type of past security for RRJs debts.  Bergmeyer said the answer realistically is nothing in
terms of what Prairieland Dairy is willing to do.  Any loss they have from this point forward will
be their responsibility.  He reiterated that Prairieland Dairy is only asking for the County to
release the obligation of RRJ and the Deed of Trust.  If this does not happen, the deal cannot
move forward because clear title to the assets cannot be transferred.  He added that while
Prairieland Dairy is not willing to assume RRJs prior obligation, they are willing to do their very
best to create and sustain jobs by investing their dollars in a defunct Hallam business.

It was noted a Deed of Reconveyance, as well as a Memorandum of Understanding relating to
job creation, will be placed on next Tuesday’s County Board agenda for formal action.

9 ACTION ITEMS

A. Nursing Home Licensure Renewal Application for Lancaster Manor

MOTION: Schorr moved and Workman seconded to authorize Larry Hudkins as Acting
Chair to sign the Nursing Home Licensure Renewal Application for Lancaster
Manor (copy on file in the Clerk’s Office).  Workman, Hudkins and Schorr voted
aye.  Motion carried.

10 CONSENT ITEMS

There were no consent items.

11 ADMINISTRATIVE OFFICER REPORT

A. Waverly Flood Plain Study
B. Agenda Items for Common Meeting (Tuesday, March 3, 2009)
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C. Department Budget Hearing Schedule
D. Correspondence from Beverly Neth, Department of Motor Vehicles

Director, Regarding Facility Changes
E. Keno Prevention Fund (Round 29 Recommendations)

Items 11A, B, C, D and E were moved forward on the agenda.  

12 PENDING

There were no pending items.

13 DISCUSSION OF BOARD MEMBER MEETINGS

A. Visitors Promotional Committee - Schorr
B. LIBA Monthly Meeting - Workman, Heier
C. Downtown Lincoln Association - Heier
D. Joint Budget Committee - Stevens

Items 13A, B, C and D were moved forward on the agenda.

14 SCHEDULE OF BOARD MEMBER MEETINGS

Informational only.

15 INVITATIONS TO BOARD MEMBERS

Informational only.

16 CORRESPONDENCE TO THE COUNTY BOARD
17 CORRESPONDENCE FROM THE COUNTY BOARD
18 AGENDA ITEMS FOR COUNTY BOARD MEETING OF TUESDAY, MARCH 5,

2009
19 EMERGENCY ITEMS AND OTHER BUSINESS

ADJOURNMENT

MOTION: Schorr moved and Workman seconded to adjourn the meeting at 10:57 a.m.  
Schorr, Workman and Hudkins voted aye.  Motion carried.

 Dan Nolte
 Lancaster County Clerk
































































































